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Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the civil practice law and rules, in relation to estab-
lishing a penalty and cause of action for the intentional destruction,
mutilation or significant alteration of certain nmedical records

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3126 of the <civil practice law and rules, as
anended by chapter 98 of the laws of 1993, is anmended to read as
fol | ows:

S 3126. Penalties for refusal to conply with order or to disclose.
(A If any party, or a person who at the tinme a deposition is taken or
an exam nation or inspection is made is an officer, director, nenber,
enpl oyee or agent of a party or otherw se under a party's control,
refuses to obey an order for disclosure or wilfully fails to disclose
informati on which the court finds ought to have been discl osed pursuant
to this article, the court may make such orders with regard to the fail -
ure or refusal as are just, anong them

1. an order that the issues to which the information is rel evant shal
be deened resol ved for purposes of the action in accordance wth the
clainms of the party obtaining the order; or

2. an order prohibiting the disobedient party from supporting or
opposi ng designated clains or defenses, from producing in evidence
designated things or itens of testinony, or from introducing any
evi dence of the physical, nmental or blood condition sought to be deter-
m ned, or fromusing certain wtnesses; or

3. an order striking out pleadings or parts thereof, or staying
further proceedings until the order is obeyed, or dismssing the action
or any part thereof, or rendering a judgnent by default against the
di sobedi ent party.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) I'F ANY PARTY, OR A PERSON WHO AT THE TIME THAT AN ACTION FOR
MEDI CAL  MALPRACTI CE | S COWENCED OR THEREAFTER |I'S AN OFFI CER, DI RECTOR,
MEMBER, EMPLOYEE OR AGENT OF A PARTY OR OTHERW SE UNDER THE PARTY'S
CONTROL, | NTENTI ONALLY DESTROYS, MJTI LATES OR S| GNI FI CANTLY ALTERS ANY
MEDI CAL RECORD, THE PARTY OR PERSON SHALL BE SUBJECT TO A CIVIL PENALTY
OF NOT LESS THAN ONE THOUSAND DOLLARS FOR EACH SUCH ACT. IN ADDI Tl ON,
ANY PERSON WHO HAS BEEN | NJURED BECAUSE OF SUCH | NTENTI ONAL DESTRUCTI ON,
MUTI LATION OR SIGN FI CANT ALTERATI ON OF A MEDI CAL RECORD MAY BRI NG AN
ACTI ON AGAI NST THE PARTY AND/ OR PERSON RESPONSI BLE THEREFOR TO RECOVER
DAMAGES | F SUCH DESTRUCTI ON OF EVI DENCE MADE | T | MPCSSI BLE OR SI GNI F-
| CANTLY | MPEDED THE PLAINTIFF'S ABILITY TO PROVE HS OR HER CLAIM THE
COURT MAY AVWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. This act shall take effect imediately and shall apply to any
i ntentional destruction, nmnutilation or significant alteration of a
nmedi cal record occurring on or after such date.



