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STATE OF NEW YORK

6090
2009- 2010 Regul ar Sessi ons
I N SENATE
July 14, 2009

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend chapter 241 of the laws of 1930, relating to the New
York Board of Fire Underwiters, in relation to establishing the advi-
sory council of the fire patrol, and assessnents for the support of
the fire patrol and the electricity conrmittee; and to repeal sections
14 and 15 of such chapter relating to the expenses of the fire patro
and statenments of prem ums

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 12 of chapter 241 of the laws of 1930, relating to
the New York Board of Fire Underwiters, is anended to read as foll ows:

S 12. Fire patrol. The fire patrol of the New York Board of Fire
Underwiters, as established pursuant to chapter eight hundred [and]
forty-six of the | aws of eighteen hundred sixty-seven, is continued and
shall continue to exercise its powers and performits duties within the
territorial jurisdiction authorized by such act and in such additiona
territory as may be included within its jurisdiction pursuant to this
act. The board shall have power, upon the adoption of a resolution
therefor by a two-thirds affirmative vote, of the persons present and
voting at the nmeeting herein provided for, to extend the jurisdiction of
its fire patrol to such additional parts of the city of New York, except
t he borough of Brooklyn, as shall be described in such resolution.
Notice of the tinme and place of the neeting at which such resolution is
to be submtted shall be published for at least ten days previous to
such nmeeting, in two newspapers published in the city of New York. Every
menber of the board insuring property within the existing jurisdiction
of the fire patrol or within the territory to which it 1is proposed to
extend such jurisdiction shall be entitled to one vote at such neeting.
Every incorporated i nsurance conpany or association insuring property
located in such territory against |oss or damage by fire or sprinkler

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| eakage shall also be entitled to one vote at such neeting, by an offi-
cer or agent, although not then a nmenber of the board. If such resol -
ution be adopted by the required vote, the board may extend the juris-
diction of its fire patrol accordingly. If and when the Fire |Insurance
Sal vage Corps of Brooklyn, Long Island, a corporation incorporated by
chapter ten hundred [and] sixteen of the | aws of eighteen hundred nine-
ty-five, shall be lawfully consolidated or nerged wth the New York
Board of Fire Underwiters, the jurisdiction of the fire patrol of the
board shall be extended to the borough of Brooklyn, subject to all the
provisions of this act. NOTWTHSTANDI NG ANY PROVI SION OF LAWTO THE
CONTRARY, ALL ASSETS, REVENUES AND RECEI PTS DEDI CATED TO THE FI RE PATROL
BY STATUTE, CUSTOM AND PRACTI CE, CORPORATE ACTI ON OR DECI SI ON, CONTRACT
OR AGREEMENT, DECI SI ON OF LAW OR REGULATORY AGENCY, SHALL BE USED SOLELY
FOR THE PURPOSES, BENEFIT, RIGHTS AND OBLI GATI ONS | NCURRED | N AND FOR
THE ACTI VI TIES OF THE FI RE PATROL, AND THE BOARD ACTI NG I N REGARD TO THE
FI RE PATROL.

S 2. Chapter 241 of the laws of 1930, relating to the New York Board
of Fire Underwiters, is amended by adding a new section 12-a to read as
fol | ows:

S 12-A. FIRE PATROL ADVI SORY COUNCI L. A THERE | S HEREBY ESTABLI SHED
UNDER THE BOARD AN ADVI SORY COUNCI L OF THE FIRE PATROL. THE ADVI SORY
BOARD SHALL ASSIST AND DEVELOP APPROPRI ATE POLI CI ES AND PRI ORI TI ES OF
EFFECTI VE LOSS PREVENTI ON, PROPERTY LOSS AND M TI GATI ON.  THE BOARD SHALL
CONSULT WTH THE NEW YORK CITY FIRE DEPARTMENT AND OTHERS |IN AREAS
PERTAI NI NG TO FI RE PREVENTI ON, LOSS PREVENTI ON, PROPERTY LOSS AND M TI -
GATI ON.

B. THE ADVI SORY COUNCI L SHALL CONSI ST OF SEVEN MEMBERS TO BE APPQO NTED
AS FOLLOWS: THREE MEMBERS SHALL BE APPO NTED BY THE MAYOR OF THE CI TY OF
NEW YORK; TWO MEMBERS SHALL BE APPO NTED BY THE CITY COUNCIL OF THE CI TY
OF NEW YORK; AND TWO MEMBERS SHALL BE JO NTLY APPO NTED BY THE BOROUGH
PRESI DENTS OF THE CITY OF NEW YORK. EACH MEMBER SHALL SERVE A TERM OF
THREE YEARS AND SHALL CONTINUE I N OFFI CE UNTIL A SUCCESSOR |I'S APPQO NTED.
A MEMBER APPO NTED TO FILL A VACANCY SHALL BE APPO NTED FOR THE UNEX-
PIRED TERM OF THE MEMBER HE OR SHE | S TO SUCCEED. THE MEMBERS SHALL
| NCLUDE | NDI VI DUALS WHO ARE ACTI VE OR RETIRED FIRE OR LAW ENFORCEMENT
PERSONNEL, AND WHO HAVE EXPERTISE IN THE AREAS PERTAI NI NG TO FI RE
PREVENTI ON, LOSS PREVENTI ON, PROPERTY LOSS AND M Tl GATION. THE CHAIR OF
THE ADVI SORY COUNCI L SHALL BE DESI GNATED BY THE MAYOR OF THE CI TY OF NEW
YORK.

C. THE ADVI SORY COUNCI L SHALL SUBM T A WRI TTEN REPORT TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
M NORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE ASSEMBLY AND
THE MAYOR OF THE CI TY OF NEW YORK ON OR BEFORE DECEMBER THI RTY-Fl RST,
TWO THOUSAND TEN AND ANNUALLY THEREAFTER, SETTI NG FORTH THE RECOWMMENDA-
TI ONS AND ACTI VI TIES OF THE ADVI SORY COUNCI L ON MATTERS W THI N THE SCOPE
OF | TS POAERS AND DUTIES AS SET FORTH IN THIS SECTIQON, AND DESCRI BI NG
THE PROGRESS MADE REGARDI NG POLI CI ES AND PRI ORI TI ES FOR EFFECTI VE FI RE
PREVENTI QN, LOSS PREVENTI ON, PROPERTY LOSS AND M TI GATI ON.

D. THE ADVI SORY COUNCI L SHALL MEET AS OFTEN AS DEEMED NECESSARY BY THE
CHAI R BUT I N NO EVENT LESS THAN TWO TI MES PER YEAR

E. THE MEMBERS OF THE ADVI SORY COUNCIL SHALL RECEIVE NO SALARY OR
OTHER COWPENSATION FOR THEIR SERVICES BUT SHALL BE ENTITLED TO
REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORM
ANCE OF THEIR DUTIES WTHIN AMOUNTS NMADE AVAILABLE BY APPROPRI ATI ON
THEREFOR SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET.
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S 3. Sections 14 and 15 of chapter 241 of the laws of 1930, relating
to the New York Board of Fire Underwiters, are REPEALED and three new
sections 14, 15 and 15-a are added to read as foll ows:

S 14. ASSESSMENT FOR SUPPORT OF FI RE PATROL. A. EACH YEAR, | N FEBRU-
ARY, THE BOARD OF DI RECTORS OF THE BOARD SHALL ASSESS EACH MEMBER OF THE
BOARD, AND EACH | NCORPORATED | NSURANCE COVPANY OR ASSOCI ATI ON, | NSURI NG
PROPERTY WTH N THE FI VE BOROUGHS OF THE CI TY OF NEW YORK AGAI NST LGCSS
OR DAMAGE BY FI RE OR SPRI NKLER LEAKAGE, FOR THE EXPENSES OF THE FIRE
PATROL.

B. THE ASSESSMENT SHALL BE A M NI MUM AMOUNT OF $1.25 PER $100 OF THE
AGGREGATE OF PREM UMS RETURNED AS RECEIVED, AS PROVIDED IN SECTION
FIFTEEN OF TH S ACT; THE MAXI MUM ASSESSMENT SHALL BE $2. 00 PER $100 OF
THE AGGREGATE OF PREM UMS RETURNED AS RECEI VED, AS PROVIDED |IN SECTI ON
FI FTEEN OF THI S ACT. THE ASSESSMENT SHALL BE APPLI ED UNI FORMLY ON PREM -
UVS COLLECTED THROUGHOUT ALL FIVE BOROUGHS OF THE CI TY OF NEW YORK.
THI S ASSESSMENT W LL BE KNOWN AS THE "FlI RE PATROL ASSESSMENT".

C. THE WHOLE OF SUCH AMOUNT SHALL BE ASSESSED UPON THE COVPANIES OR
ASSCCI ATES | N PROPORTI ON TO THE SEVERAL AMOUNTS OF PREM UVS RETURNED AS
RECEI VED BY EACH, AS PROVIDED I N SECTION FI FTEEN OF THFS ACT, AND SUCH
ASSESSMENT SHALL BE COLLECTI BLE AS PROVI DED BY LAW ACTI ONS TO COLLECT
OQUTSTANDI NG ASSESSMENTS SHALL BE PROVPTLY | NI TI ATED, AFTER A GRACE PERI -
OD OF 15 DAYS.

S 15. STATEMENT OF PREM UMS. A. | N ORDER TO PROVI DE FOR THE PAYMENT OF
EMPLOYEES AND OTHER EXPENSES UNDER THE PROVISIONS OF THHS ACT AND THE
ACQUI SI TION  AND MAI NTENANCE OF NECESSARY PROPERTY, APPARATUS AND EQUI P-
MENT, ALL ENTITIES LI ABLE FOR ASSESSMENTS FOR THE FIRE PATROL AND THE
ELECTRICITY COW TTEE, AS DESCRIBED IN THI' S ACT, SHALL RETURN TO THE
BOARD OF DI RECTORS OF THE BOARD A STATEMENT OF THE AGGREGATE AMOUNT OF
PREM UVS RECEI VED BY OR ON BEHALF OF AN | NSURANCE COMPANY OR ASSQOCI ATI ON
FOR | NSURI NG PROPERTY LOCATED IN THE CI TY OF NEW YORK AGAI NST LCSS COF
DAMAGE BY FI RE OR SPRI NKLER LEAKAGE, FOR AND DURING THE TWELVE MONTHS
ENDI NG W TH THE THI RTY- FI RST DAY OF DECEMBER OF EACH YEAR.

B. SUCH STATEMENT SHALL BE |IN FORM AND CONTENT SI M LAR TO RETURNS
FI LED W TH THE SUPERI NTENDENT OF | NSURANCE AND OTHER ENTITIES FOR THE
RETURN OF PREM UMS ASSESSED FOR THE SUPPORT OF FI RE SERVICES I N THE
STATE AND FOR THE SUPPORT OF THE SUPERI NTENDENT OF | NSURANCE AND THE
| NSURANCE DEPARTMENT. THE BOARD OF DI RECTORS OF THE BOARD W LL ADOPT A
RECOMVENDED FORVAT AND CONTENT FOR THE RETURNS DESCRIBED IN TH' S
SECTI ON.

C. THE BOARD OF DI RECTORS OF THE BOARD SHALL HAVE THE POWER TO REQUEST
AND TO TI MELY RECEI VE SUPPORTI NG DOCUMENTATI ON FOR THE RETURN DESCRI BED
IN THI'S SECTI ON. DOCUMENTS SHALL BE PROVI DED W THIN 30 DAYS OF REQUEST.
THE BOARD OF DI RECTORS SHALL HAVE THE POWER TO SEEK JUDI Cl AL OR ADM NI S-
TRATI VE ENFORCEMENT OF DOCUMENT REQUESTS.

D. THE ANNUAL RETURN SHALL BE FI LED W TH THE BOARD NO LATER THAN JANU
ARY 31.

S 15-A. ASSESSMENT FOR SUPPORT OF ELECTRICITY COWM TTEE. A. | N ADDI -
TION TO THE ASSESSMENTS DESCRI BED I N SECTI ON FOURTEEN OF TH S ACT, THE
BOARD SHALL | MPOSE AN ANNUAL "ELECTRICI TY COW TTEE ASSESSMVENT" OF NO
LESS THAN $. 10 PER $100 AND NO MORE THAN $0. 50 PER $100, ON PREM UMS FOR
FI RE, SPRI NKLER LEAKAGE AND FI RE LOSS CASUALTY | NSURANCE WRI TTEN I N THE
FIVE BOROUGHS OF THE CITY OF NEW YORK. THI'S "ELECTRICITY COW TTEE
ASSESSMENT" WLL BE USED TO DEFRAY ACCUMJULATED DEFI CI TS OF THE ELECG
TRI CAL | NSPECTI ON SERVI CE KNOWN AS THE ELECTRICITY COW TTEE. THE "ELEC-
TRICI TY COW TTEE ASSESSMENT" SHALL BE APPLI ED AS NEEDED TO FULLY FUND
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PENSI ON OBLI GATIONS |IN FAVOR OF BQOARD EMPLOYEES ASSOCI ATED W TH THE
ELECTRI CAL | NSPECTI ON SERVI CE

B. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE BOARD MAY
ELECT TO DI SCONTINUE THE OPERATIONS OF THE ELECTRI CAL | NSPECTI ON
SERVI CE, PROVI DED THAT ALL DEBTS AND OBLI GATI ONS HAVE BEEN FULLY PAID OR
PROVI DED FOR

C. ALL PENSI ON OBLI GATI ONS OF THE BOARD, FOR THE FI RE PATROL, AND ANY
OTHER EMPLOYEES, SHALL BE FULLY FUNDED | N ACCORDANCE W TH FEDERAL LAW
PENSI ON OBLI GATI ONS ASSOCI ATED W TH FI RE PATROL EMPLOYEES SHALL BE FUND-
ED BY THE FI RE PATROL ASSESSMENT OF SECTI ON FOURTEEN OF THI S ACT. OTHER
PENSIONS W LL BE FUNDED BY THE ELECTRI CI TY COW TTEE ASSESSMENT OF THI S
SECTI ON.

S 4. a. The superintendent of insurance shall study the econom c bene-
fits of the Fire Patrol of the New York Board of Fire Underwiters and
shall nmake a recommendation to the |legislature as to the nerits of
extendi ng the assessnents in sections 14 and 15-a of chapter 241 of the
| aws of 1930, as added by section three of this act, to business inter-
ruption insurance carriers, underwiters, and reinsurers i nsuring
agai nst losses in the five boroughs of the city of New York.

b. The superintendent of insurance shall consult with officials of the
city of New York, pursuant to paragraph (e) of section 1402 of the not-
for-profit corporation law, and with all interested parties, in order to
make reconmendati ons to resol ve i ssues of corporate governance and oper-
ational effectiveness of the New York Board of Fire Underwiters,
including but not Ilimted to issues raised in the Novenber, 2005,
Managenent Report of the New York Board of Fire Underwiters.

c. Wthin 90 days of the effective date of this section, the super-
i ntendent of insurance shall report to the |egislature the findings and
recomendati ons of the studies described in this section.

S 5. This act shall take effect imediately, provided that the assess-
nments established by sections 14 and 15-a of chapter 241 of the |aws of
1930, as added by section three of this act, shall be inposed, for the
cal endar year in which this act takes effect, on a pro-rata basis
commencing on the effective date of this act and shall be paid on or
before the sixtieth day after such date.



