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STATE OF NEW YORK

6080
2009- 2010 Regul ar Sessi ons
I N SENATE
July 6, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the judiciary law, in relation to nodernizing the
commi ssion on judicial nom nation, and to repeal certain provisions of
such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative declaration. The legislature finds that the
commi ssion on judicial nom nation serves the vital purpose of soliciting
and nom nating excellent candidates for the court of appeals who by
their tenperanent and experience are well qualified to hold high judi-
cial office. The legislature reaffirns its conmtnent to this goal and
the process of nerit selection for the court of appeals that is the
comm ssion's constitutional purpose. The legislature also recognizes,
however, that the conm ssion and its operations have not been reviewed
nmeani ngfully and conprehensively since the comm ssion first was estab-
lished in 1978. Wile nore than three decades of experience denonstrate
that the comm ssion has reconmended out standi ng candi dates for the court
of appeals, the statutory predicate for the comm ssion is outdated and
does not fully reflect national best practices for transparency and
accountability. Nei ther does the sel ection process, based on current
| aw, encourage a |l arge, broad and diverse cross-section of qualified
| awyers and judges to apply for consideration by the conm ssion, instead
yielding a candidate pool typically too small to assure the public that
the process is as inclusive as reasonably practicable and that such
process selects for the very best jurists to serve in this state's high-
est judicial offices. The legislature therefore declares its intent to
noder ni ze the comm ssion on judicial nomnation and ensure that the
overal |l selection process solicits, recruits and appropriately considers
a broad cross-section of excellent jurists for high judicial service,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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conmpatibly with both principles of nmerit selection and the public trust
that the constitution vests in the conmm ssion.

S 2. Subdivision 2 of section 61 of the judiciary |aw, as added by
chapter 156 of the laws of 1978, is amended to read as foll ows:

2. "Candi date" nmeans a person who is constitutionally eligible to hold
the office of chief judge or associate judge of the court of appeals and
(a) who has requested the commission to consider his OR HER qualifica-
tions to hold such office; or (b) who has been recomrended for consi der-
ation by the conm ssion by another person, including a community or
pr of essi onal organi zation, I N ACCORDANCE WTH THI S ARTI CLE; or (c) who
has agreed to be considered by the conmm ssion at the conm ssion's
request .

S 3. Subdivisions 2, 3, 4 and 6 of section 62 of the judiciary |aw, as
added by chapter 156 of the laws of 1978, are anended to read as
fol | ows:

2. [ The nenbers first appointed by the governor shall have respective-
ly one, two, three and four-year terns as he shall designate. The
menbers first appointed by the chief judge of the court of appeals shal
have respectively one, two, three and four-year terns as he shall desig-
nate. The nmenber first appointed by the tenporary president of the
senate shall have a one-year term The nenber first appointed by the
mnority | eader of the senate shall have a two-year term The nenber
first appointed by the speaker of the assenbly shall have a four-year
term The nmenber first appointed by the mnority |eader of the assenbly
shall have a three-year term Each subsequent] EACH appoi ntnent shall be
for a termof four years; PROVIDED THAT NO COW SSI ONER SHALL SERVE FOR
LONGER THAN TWO FULL TERMS AFTER THE EFFECTI VE DATE OF TH' S PARAGRAPH,
EXCLUDI NG THE UNEXPI RED PORTI ON OF ANY TERM TO WHI CH SUCH COVM SSI ONER
I NI TI ALLY SHALL HAVE BEEN APPO NTED PURSUANT TO SUBDIVISION THREE OF
THI'S SECTI ON. TO THE EXTENT PRACTI CABLE, EACH OFFI CER MAKI NG AN APPQO NT-
MENT TO THE COWM SSI ON PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON SHALL
MAKE SUCH APPO NTMENT |IN A MANNER THAT REFLECTS THE RACI AL, GENDER
ETHNI C, GEOGRAPHI C AND EXPERI ENTI AL DI VERSI TY OF THE STATE.

3. A vacancy shall be deened to occur inmediately upon the EARLIER
HAPPENI NG OF THE EXPIRATION OF TERM PURSUANT TO THI S SECTI ON OR THE
appoi ntnent or election of any nmenber to an office that would disqualify
him OR HER for appointnent to, or nenbership on, the commssion. A
vacancy [occuring] OCCURRI NG for any reason other than by expiration of
termshall be filled by the appointing officer for the remai nder of the
unexpired term NOT LATER THAN THI RTY DAYS BEFORE THE EXPI RATION OF A
TERM HEREUNDER, AND | MVEDI ATELY UPON THE HAPPENING OF A VACANCY BY
REASON OTHER THAN AN EXPI RATI ON OF TERM THE COWM SSI ON SHALL SO | NFORM
THE APPQO NTI NG OFFI CER REQUI RED BY SUBDI VISION ONE OF THIS SECTION TO
APPO NT A COVM SSI ONER BY REASON OF SUCH VACANCY OR EXPI RATI ON OF TERM

4. The nmenbers shall designate one of their nunber to serve as [chair-
man] CHAI RPERSON for a period of two years or until his termof office
expi res, whichever period is shorter.

6. Ten nenbers of the commi ssion shall constitute a quorum PROVI DED
HONEVER, THAT |IN THE EVENT OF ONE OR MORE VACANCI ES I N THE COW SSI ON,
THE NUMBER OF MEMBERS REQUI RED TO CONSTI TUTE A QUORUM SHALL BE REDUCED
BY THE NUMBER OF VACANCI ES NOT GREATER THAN TWOD.

S 4. Subdivisions 1, 2 and 3 of section 63 of the judiciary |aw, as
anended by chapter 35 of the laws of 1983, are anended to read as
fol | ows:

1. The conmission shall consider and evaluate the qualifications of
candi dates for appointnment to the offices of chief judge and associate
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judge of the <court of appeals and, as a vacancy occurs in any such
of fice, shall recommend to the governor persons who by their character,
tenperanment, professional aptitude and experience are well qualified to
hold such judicial office. I N SELECTI NG AMONG SUCH WELL QUALI FI ED
PERSONS, TO THE EXTENT PRACTI CABLE CONSISTENT WTH SUBDIVISION C OF
SECTION TWO OF ARTICLE SIX OF THE CONSTI TUTI ON, THE COW SSI ON MAY
CONSI DER APPROPRI ATE | NSTI TUTI ONAL FACTORS OF RACI AL, GENDER, ETHNIC
GEOGRAPHI C, EXPERI ENTI AL  AND OTHER DI VERSI TY BEARI NG ON THE CHARACTER
TEMPERAMENT, APTI TUDE AND EXPERI ENCE OF SUCH CANDI DATES, | NCLUDI NG EXPE-
RI ENCE | N LI TI GATI ON AND ADJUDI CATI ON | N AND AMONG THE VARI OQUS TRI BUNALS
OF TH S STATE.

2. (a) Inrecognition of the wunique responsibilities of the chief
judge of the court of appeals for policies of judicial admnistration,
for a vacancy in the office of chief judge the comm ssion shall recom
nmend to the governor [seven] N NE persons; PROVIDED THAT BY VOTE IN
ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTION SI XTY-FIVE-A OF TH' S ARTI -
CLE, THE COW SSI ON MAY RECOMMEND TO THE GOVERNOR SEVEN PERSONS

(b) For a vacancy in the office of associate judge, the conm ssion
shall reconmend to the governor at least [three] FIVE persons and not
nore than [seven] NI NE persons; PROVI DED THAT BY VOTE | N ACCORDANCE W TH
SUBDI VI SI ON FOUR OF SECTION SI XTY-FI VE-A OF TH S ARTI CLE, THE COVM SSI ON
MAY RECOMMEND TO THE GOVERNOR BETWEEN THREE AND SEVEN PERSONS. Shoul d
nore than one vacancy exist at the sanme tine in the office of associate
j udge, the nunmber of persons recommended by the commission to the gover-
nor shall be at least [three] FIVE (OR THREE BY VOTE | N ACCORDANCE W TH
SUBDI VI SI ON FOUR OF SECTI ON SI XTY-FI VE-A OF TH' S ARTI CLE) pl us one addi -
tional person for each vacancy in such office, and not nore than [seven]
NI NE (OR SEVEN BY VOTE | N ACCORDANCE W TH SUBDI VI SION FOUR OF SECTI ON
SI XTY-FIVE-A OF THI S ARTI CLE) plus one additional person for each vacan-
cy in such office.

(c) Should vacancies exist in the offices of chief judge and associ ate
judge at the sanme tine, the comm ssion shall reconmend for the office of
associate judge the nunber of persons as provided in paragraph (b) of
thi s subdivision, provided, however, that in addition thereto the
commi ssion may al so recommend for associate judge any of the persons who
have been recomended to the governor for the office of chief judge.

3. A recommendation to the governor shall require the concurrence of
ei ght nmenbers of the comm ssion, EXCEPT AS OTHERW SE PROVI DED I N SUBDI -
VISION SIX OF SECTION S| XTY-FI VE-A OF THI'S ARTI CLE. The reconmendati ons
to the governor shall be transmitted to the governor in a single witten
report which shall be released to the public by the conmssion at the
time it is subntted to the governor. The report shall be in witing,
signed only by the [chairnman] CHAI RPERSON, and shall include the conm s-
sion's findings relating to the character, tenperanment, professiona
aptitude, experience, qualifications and fitness for office of each
candi date who is recomended to the governor, |INCLUDING A SUWARY OF
MAJOR LEGAL MATTERS I N VWHI CH EACH CANDI DATE PARTI Cl PATED FAI RLY REPRE-
SENTATI VE OF THE EXPERI ENCE OF SUCH CANDI DATE, AND SUCH ADDI Tl ONAL
DETAI LS AS NECESSARY TO G VE TO THE GOVERNOR AND THE PUBLI C FULL DI SCLO
SURE OF THE EXPERI ENCE AND RELATI VE STRENGTHS OF EACH CANDI DATE. THE
COW SSI ON SHALL CAUSE TO BE PLACED PROM NENTLY ON I TS PUBLIC WEBSI TE A
COPY OF SUCH REPORT, | NCLUDI NG ALL SUPPORTI NG MATERI ALS, ON THE DAY THAT
THE COVMM SSI ON TRANSM TS THE SAME TO THE GOVERNOR.

S 5. Subdivision 7 of section 64 of the judiciary law is renunbered
subdi vision 8 and a new subdivision 7 is added to read as foll ows:
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7. ESTABLISH AND CONTINUOUSLY MAINTAIN A PUBLIC WEBSITE  THAT
DI SCLOSES: (A) THE NAME, Bl OGRAPHY, TERM AND APPO NTI NG AUTHORI TY OF
EACH COW SSI ONER; (B) | NFORVATI ON ABOUT THE COURT OF APPEALS AND THE
SELECTI ON PROCESS; (C) INSTRUCTIONS TO THE PUBLI C AND ORGANI ZATI ONS TO
PROPCSE PURSUANT TO SECTION SIXTY-NINE OF TH S ARTI CLE PROSPECTI VE
CANDI DATES FOR CONSI DERATI ON BY THE COWM SSI ON; (D) I NSTRUCTIONS TO THE
PUBLI C AND ORGANI ZATI ONS TO COMVENT TO THE GOVERNOR PURSUANT TO SECTI ON
SI XTY-NINE OF THI S ARTI CLE ON PERSONS RECOMVENDED BY THE COWM SSI ON;, (E)
VACANCY NOTI CES FOR THE COURT OF APPEALS PURSUANT TO SUBDI VI SION ONE  OF
SECTI ON  SI XTY-EI GHT OF THI S ARTI CLE; (F) SAWMPLE COPI ES OF THE CANDI DATE
QUESTI ONNAI RE AND FI NANCI AL DI SCLOSURE FORM (G  CONSTI TUTI ONAL  AND
STATUTORY AUTHORI TI ES GOVERNI NG THE COWVM SSI ON, | NCLUDI NG A COPY OF THI'S
ARTI CLE; (H) THE RULES OF THE COW SSION;, (1) INSTRUCTIONS TO THE PUBLI C
TO REPORT ALLEGED VICLATIONS OF THE CONFI DENTI ALI TY REQUI REMENTS OF
SECTI ON SI XTY-SEVEN OF THI S ARTICLE; (J) UPON THE RECOMVENDATION OF
CANDI DATES TO THE GOVERNOR, THE MATERI ALS REQUI RED TO BE DI SCLOSED TO
THE PUBLI C PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON SI XTY-THREE OF THI'S
ARTI CLE; AND (J) SUCH FURTHER MATERI ALS AS THE GOVERNOR, CHI EF JUDGE OR
COW SSI ON MAY DI RECT TO PROMOTE PUBLI C UNDERSTANDI NG OF AND PARTIC
| PATION IN THE NOM NATION PROCESS CONSISTENT WTH THI' S ARTICLE. IN
FURTHERANCE OF THE RESPONSI BI LI TIES OF TH'S SUBDI VI SION, THE OFFICE OF
COURT ADM NI STRATION SHALL, ON REQUEST OF THE COW SSI ON, ASSI ST THE
COW SSI ON TO ESTABLI SH AND MAI NTAIN SUCH WEBSITE IN A COVPREHENSI BLE
AND ACCESSI BLE FORNAT.

S 6. Subdivision 4 of section 65 of the judiciary |law i s REPEALED.

S 7. The judiciary law is anended by adding a new section 65-a to read
as foll ows:

S 65-A COW SSI ON SELECTI ON PROCESS; BALLOTS. 1. THE COW SSI ON
SHALL DETERM NE WH CH PROSPECTI VE CANDI DATES TO | NTERVIEW HOW MANY
CANDI DATES TO RECOMWEND TO THE GOVERNOR, WH CH PROSPECTI VE CANDI DATES
SHALL REACH THE COWM SSI ON BALLOT, HOW TO CONDUCT ROUNDS OF VOTI NG AND
VWH CH CANDI DATES TO RECOMMEND TO THE GOVERNOR, ALL | N ACCORDANCE W TH
THI S SECTI ON.

2. THE COW SSI ON SHALL | NTERVI EW EVERY PROSPECTI VE CANDI DATE WHO
AFTER REVI EW OF THEI R CREDENTI ALS PURSUANT TO THI S ARTI CLE SHALL OBTAI N
AN | NI TI AL VOTE OF SUPPORT OF AT LEAST FOUR COWM SSI ONERS.

3. AFTER COWPLETI ON OF ALL | NTERVI EM8 PURSUANT TO SUBDI VI SION TWDO OF
THIS SECTION, THE COW SSION SHALL DI SCUSS THE QUALI FI CATI ONS OF EACH
| NTERVI EMEE. THE COWM SSI ON SHALL DESI GNATE AS CANDI DATES ELI G BLE FOR
RECOVMENDATI ON TO THE GOVERNOR ALL | NTERVI EWEES WHO THEREAFTER SHALL
OBTAI N A VOTE OF SUPPORT OF AT LEAST FOUR COWM SSI ONERS.

4. BEFORE VOTI NG PURSUANT TO SUBDIVISION FIVE OF TH'S SECTION, THE
COW SSION MAY BY VOTE OF SEVEN COW SSI ONERS REDUCE THE NUMBER OF
CANDI DATES THE COW SSI ON SHALL RECOMWEND TO THE GOVERNOR FOR CHI EF
JUDGE TO SEVEN PERSONS, AND FOR ASSCCI ATE JUDGE TO THE RANGE BETWEEN
THREE AND SEVEN PERSONS.

5. (A) AFTER THE COVPLETION OF DI SCUSSI ONS PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON, EACH COWM SSI ONER SHALL RECEI VE A BALLOT FOR THE
FI RST ROUND OF VOTI NG THAT LI STS EACH CANDI DATE IN ALPHABETI CAL ORDER.
FOR CH EF JUDGE, EACH COW SSIONER SHALL VOTE FOR NI NE CANDI DATES OR
SUCH LESSER NUMBER OF CANDI DATES AS THE COW SSI ON PREVI OQUSLY MAY HAVE
DETERM NED PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON. FOR ASSCCI ATE
JUDGE, EACH COWM SSI ONER SHALL VOTE FOR NO LESS THAN FIVE AND NO MORE
THAN NI NE CANDI DATES, OR SUCH LESSER NUMBER OF CANDI DATES AS THE COW S-
SI ON SHALL HAVE DETERM NED PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON.
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(B) EVERY CANDI DATE WHO SHALL RECEI VE El GHT OR MORE VOTES I N ANY ROUND
OF VOTI NG SHALL BE DEEMED SELECTED FOR RECOMVENDATI ON TO THE GOVERNOR,
EXCEPT THAT | F A GREATER NUMBER OF CANDI DATES THAT REMAI N TO BE SELECTED
SHALL RECEI VE EI GHT OR MORE VOTES I N SUCH ROUND OF VOTI NG THEN THE VOTE
IN SUCH ROUND SHALL BE NULLI FI ED, ALL CANDI DATES NOT RECEI VI NG AT LEAST
El GHT VOTES | N SUCH ROUND OF VOTI NG SHALL BE EXCLUDED, NEW BALLOTS LI ST-
| NG EACH REMAI NI NG CANDI DATE | N ALPHABETI CAL ORDER SHALL BE DI STRI BUTED
AND SUCH ROUND OF VOTI NG SHALL BE REPEATED.

(© (1) IIN ANY ROUND OF VOTI NG AFTER THE FI RST, FOR CHI EF JUDGE, EACH
COW SSI ONER SHALL VOTE FOR A NUMBER OF CANDI DATES EQUAL TO THE NUMBER
OF VOTES REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON TO BE CAST FOR
CH EF JUDGE IN THE FI RST ROUND OF VOTI NG LESS THE NUMBER OF CANDI DATES
ALREADY SELECTED, AND FOR ASSOCI ATE JUDGE EACH COWM SSI ONER SHALL VOTE
FOR A NUMBER OF CANDI DATES WTHIN THE RANGE OF THE NUMBER OF VOTES
REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON TO BE CAST FOR ASSCCI ATE
JUDGE I N THE FI RST ROUND OF VOTI NG LESS THE NUMBER OF CANDI DATES ALREADY
SELECTED.

(I'l) TF I N ANY ROUND OF VOTI NG NO CANDI DATE SHALL RECEIVE EIGHT OR
MORE VOTES, THEN THE VOTES | N SUCH ROUND SHALL BE TABULATED, THE CANDI -
DATE RECEI VI NG THE FEWEST NUMBER OF VOTES SHALL BE EXCLUDED, THE VOTE I N
SUCH ROUND SHALL BE NULLI FI ED, NEW BALLOTS LI STI NG EACH REMAI NI NG CANDI -
DATE | N ALPHABETI CAL ORDER SHALL BE DI STRI BUTED AND SUCH ROUND OF VOTI NG
SHALL BE REPEATED IN THE MANNER SPECI FIED BY TH' S PARAGRAPH, PROVI DED
THAT I N THE EVENT OF A TIE BETWEEN TWD OR MORE CANDI DATES RECEI VI NG THE
FEWEST NUMBER OF VOTES, THE COWM SSI ON SHALL BY VOTE OF SEVEN COW S-
S| ONERS EXCLUDE ONE SUCH CANDI DATE.

(111 1F AFTER ANY ROUND OF VOTING THE TOTAL NUMBER OF CANDI DATES
SELECTED FOR RECOMVENDATI ON TO THE GOVERNOR SHALL BE LESS THAN THE M NI -
MUM NUVBER TO BE SELECTED, THEN THE COWM SSI ON SHALL BEG N A NEW ROUND
OF VOTING I N WH CH EACH COW SSI ONER SHALL RECEI VE A BALLOT LI STING IN
ALPHABETI CAL ORDER EACH REMAINING CANDI DATE NOT YET SELECTED OR
EXCLUDED, AND THE VOTE I N SUCH NEW ROUND OF VOTI NG SHALL PROCEED | N THE
MANNER SPECI FI ED BY TH S PARAGRAPH.

(D) PRIOR TO EACH ROUND OF VOTI NG THE COW SSION MAY DI SCUSS THE
REMAI NI NG CANDI DATES. AFTER EACH ROUND OF VOTI NG THE VOTES SHALL BE
TABULATED AND THE RESULTS ANNOUNCED TO THE COWM SSI ON BUT THE SECRECY OF
EACH COW SSI ONER' S VOTES SHALL BE PRESERVED.

(E) THE COWM SSI ON SHALL CONDUCT SUCCESSI VE ROUNDS OF VOTI NG PURSUANT
TO THI'S SUBDI VI SI ON UNTI L THE COWM SSI ON SHALL SELECT A NUMBER OF CANDI -
DATES AUTHORI ZED TO BE RECOMVENDED TO THE GOVERNOR.

6. IF THERE BE ONE OR MORE VACANCIES IN THE COW SSI ON, THEN THE
NUMBER OF VOTES REQUI RED | N ANY VOTE PURSUANT TO THI' S SECTION SHALL BE
REDUCED BY THE NUMBER OF SUCH VACANCI ES NOT GREATER THAN TWOD.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, THE COWM SSI ON
MAY BY RULE PROVI DE THAT | F THERE ARE MORE THAN TWENTY CANDI DATES ON THE
BALLOT FOR THE FIRST ROUND OF VOTI NG, ANY CANDI DATE RECElI VI NG TWD OR
FEWER VOTES | N ANY ROUND OF VOTI NG SHALL BE EXCLUDED.

S 8. Subdivisions 1, 2 and 3 of section 68 of the judiciary |aw,
subdivisions 1 and 3 as added by chapter 156 of the |laws of 1978, para-
graphs (a), (b) and (c) of subdivision 1 as anended by chapter 853 of
the laws of 1984 and subdivision 2 as amended by chapter 35 of the | aws
of 1983, are amended to read as foll ows:

1. Whenever a vacancy will occur in the office of chief judge or asso-
ciate judge of the court of appeals by expiration of term

(a) on Decenber thirty-first in a year fixed by the constitution for
the election of the governor, the clerk of the court of appeals shall
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notify the conm ssion of the anticipated vacancy no l|ater than [My

first] APRIL TENTH The comm ssion shall nake its reconmendations to
the governor-elect[,] on [Decenber first] NOVEMBER TENTH. The governor
shall make his OR HER appoi ntnment from anong t hose persons reconmrended

[to him by the conm ssion no sooner than January first nor later than
January fifteenth thereafter; or

(b) [on Decenber thirty-first in a year fixed by the constitution for
the el ection of nmenbers of the senate but not the governor, the clerk of
the court of appeals shall notify the comrmssion of +the anticipated
vacancy no later than May first. The conm ssion shall nmeke its recomen-
dations to the governor on Decenber first. The governor shall nake his
appoi ntment from anong those persons recomended to himby the comm s-
sion no sooner than January first nor later than January fifteenth ther-
eafter; or

(c)] on Decenber thirty-first in any other year, the clerk of the
court of appeals shall notify the conm ssion of the anticipated vacancy
no later than May first. The conm ssion shall make its recomendati ons
to the governor no later than [Cctober fifteenth] NOVEMBER TENTH. The
governor shall make his OR HER appointnent from anong those persons
recommended [to hin] by the commssion no sooner than [Novenber
fifteenth] JANUARY FIRST nor later than [Decenber first] JANUARY
FI FTEENTH t hereafter; or

[(d)] (C on any other date, the clerk of the court of appeals shal
notify the comm ssion of the anticipated vacancy no later than [eight]

NI NE nmonths prior to the date such vacancy will occur. The conmm ssion
shall make its recomendations to the governor no |ater than [sixty]
NI NETY days prior to the date of such vacancy. The governor shall nake

his OR HER appoi ntnment from anong t hose persons reconmended [to him by
t he conm ssion no sooner than [fifteen] FORTY-FIVE nor nore than [thir-
ty] SIXTY days after receipt of the comm ssion's recomrendati ons.

2. \Wienever a vacancy occurs other than by expiration of term the
clerk of the court of appeals shall imediately notify the comm ssion of
such vacancy. The commission shall make its recomendations to the
governor no later than one hundred twenty days after receipt of such
notice. The governor shall make his OR HER appoi ntnment from anong those
persons recommended [to him by the conmm ssion no sooner than [fifteen
days nor later] FORTY-FIVE NOR MORE than [thirty] SIXTY days after
recei pt of the commission's recomrendati ons.

3. \Wienever a vacancy occurs and the senate is not in session to give
its advice and consent to an appointnment to fill such vacancy, the
governor shall rmake an interim appointnment from anong those persons
recommended [to hin] by the conmm ssion. An interim appointnment shal
continue wuntil the senate shall pass upon the governor's selection. If
the senate confirns an appoi ntnent, the judge shall serve a term as
provi ded in subdivision a of section two of article six of the constitu-
tion, comrencing fromthe date of [his] THE interimappointnment. If the
senate rejects an appoi ntnent, a vacancy in the office shall occur sixty

days after such rejection. |If an interimappointnent to the court of
appeals be made from anong the justices of the suprenme court or the
appel | ate divisions thereof, that appointnment shall not affect the

justice's existing office, nor create a vacancy in the suprene court, or
the appellate division thereof, unless such appointnent is confirnmed by
the senate and the appoi ntee shall assune such office. If an interim
appoi ntnment of chief judge of the court of appeals be made from anong
the associ ate judges, an interim appoi ntment of associate judge shall be
made in |ike manner; in such case, the appointnent as chief judge shal
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not affect the existing office of associate judge, unless such appoint-
ment as chief judge is confirned by the senate and the appointee shall
assune such office.

S 9. The judiciary law is anended by adding a new section 69 to read
as foll ows:

S 69. PUBLI C PARTI Cl PATION. FOR THE PURPCSE OF PROMOTI NG RECRUI TMENT
OF POTENTI ALLY QUALI FI ED CANDI DATES FOR CONSI DERATI ON BY THE COVM SSI ON
AND ENCOURAG NG PUBLI C COMVENT ON CANDI DATES RECOVMMENDED BY THE COW S-
SI ON TO THE GOVERNOR:

1. NOT LATER THAN FIVE DAYS AFTER THE CLERK OF THE COURT OF APPEALS
SHALL | NFORM THE COWM SSI ON OF A VACANCY OR EXPECTED VACANCY IN THE
OFFI CE OF CHI EF JUDGE OR ASSOCI ATE JUDGE OF THE COURT OF APPEALS PURSU
ANT TO SUBDI VI SION ONE OR TWD OF SECTION SI XTY-EIGHT OF TH'S ARTICLE,
THE COW SSION SHALL CAUSE TO BE TRANSM TTED A VACANCY NOTI CE TO EVERY
BAR ASSOCI ATION IN THI S STATE, | NCLUDI NG BUT NOT LI M TED TO THE NEW YORK
STATE BAR ASSOCI ATI ON, THE ASSCCI ATION OF THE BAR OF THE CTY OF NEW
YORK AND EVERY BAR ASSOCI ATI ON FOR ONE OR MORE COUNTIES OR CI TIES, AND
EACH OTHER Cl VI C, COVMUNI TY OR PROFESSI ONAL ORGANI ZATI ON OF THI S STATE,
THAT SHALL REG STER A POSTAL MAIL OR ELECTRONI C MAI L ADDRESS W TH THE
COW SSI ON TO RECElI VE SUCH NOTI CES, SUCH TRANSM TTAL TO BE SENT TO THE
POSTAL AND/ OR ELECTRONI C NMAI L ADDRESS DESI GNATED BY EACH SUCH ASSOCI -
ATI ON OR ORGANI ZATION. THE COWM SSION DI LI GENTLY SHALL SOLICIT SUCH
REG STRATI ONS AND MAI NTAI N AN ACCURATE DATABASE THERECF FOR THE PURPQOSE
OF MAXIM ZI NG TI MELY NOTI FI CATION  AND EFFECTIVE PUBLI C PARTI Cl PATI ON
HEREUNDER. ALONG W TH THE VACANCY NOTI CE, THE COWM SSI ON SHALL TRANSM T
TO EACH SUCH ASSOCI ATI ON OR ORGANI ZATI ON | NSTRUCTI ONS | N PLAIN LANGUAGE
FOR HOW TO PROPOSE TO THE COWM SSI ON ELI G BLE PROSPECTI VE CANDI DATES
VHOM SUCH ASSCCI ATI ON OR ORGANI ZATI ON DEEMS WELL QUALIFIED FOR CH EF
JUDGE OR ASSCCI ATE JUDGE OF THE COURT OF APPEALS, AS THE CASE MAY BE,
AND TO COMVENT ON CANDI DATES FOR SUCH OFFI CE RECOWENDED BY THE COW S-
SION TO THE GOVERNOR, | NCLUDI NG THE DEADLI NES THEREFOR, CONSI STENT W TH
THI'S SECTI ON. SUCH VACANCY NOTI CE AND | NSTRUCTI ONS SHALL BE PROM NENTLY
PLACED ON THE PUBLIC WEBSI TE OF THE COW SSI ON CONTEMPORANEQUSLY W TH
THE TRANSM TTAL THEREOF PURSUANT TO THI' S SUBDI VI SI ON.

2. I N ACCORDANCE W TH SUBDI VI SI ON THREE OF THI S SECTION, THE COW S-
SI ON SHALL ENACT AND PERI ODI CALLY MAY AMEND BY RULE:

(A) A PROCESS BY VWHI CH A BAR ASSOCI ATION OR OTHER CIVIC, COVWUNI TY OR
PROFESSI ONAL ORGANI ZATI ON MAY PROPOSE TO THE COMM SSI ON, | N THE NAME OF
SUCH ASSOCI ATION OR ORGANI ZATION, ONE OR MORE ELI d BLE PROSPECTI VE
CANDI DATES TO FILL A VACANCY OR EXPECTED VACANCY IN THE COURT OF
APPEALS, SUCH PROPCSAL TO BE TRANSM TTED TO THE COWM SSI ON NOT LATER
THAN SI XTY DAYS AFTER THE COVMM SSI ON MUST NOTI FY SUCH ASSOCI ATION OR
ORGANI ZATI ON OF SUCH VACANCY; AND

(B) A PROCESS BY WHI CH A BAR ASSOCI ATI ON OR OTHER COMMUNI TY OR PROFES-
S| ONAL ORGANI ZATI ON MAY | SSUE TO THE GOVERNOR, I N THE NAME OF SUCH ASSO
Cl ATI ON  OR ORGANI ZATI ON, FORMAL COMMVENT ON THE QUALI FI CATI ONS OF ONE OR
MORE CANDI DATES RECOWWENDED BY THE COW SSION TO THE GOVERNOR,  SUCH
COMWENT TO BE TRANSM TTED TO THE GOVERNOR NOT LATER THAN THI RTY DAYS
BEFORE THE FI RST DAY ON WHI CH THE GOVERNOR | S AUTHORI ZED TO NOM NATE ONE
OF SUCH CANDI DATES.

3. THE RULE SPECI FI ED I N SUBDI VI SION TWO OF THI S SECTI ON SHALL PROVI DE
FOR APPO NTMENT OF A NOM NATI ON COW TTEE FOR SUCH BAR ASSOCI ATION OR
OTHER CIVIC, COWUNTY OR PROFESSI ONAL ORGANI ZATI ON OF NOT LESS THAN
FI VE PERSONS FAI RLY REPRESENTATI VE OF SUCH ASSOCI ATI ON OR ORGANI ZATI ON;
A METHOD BY WHI CH SUCH NOM NATI ON COW TTEE TI MELY SHALL SOLICI T AND MAY
RECEI VE COMMENTS FROM THE MEMBERS OF SUCH ASSOCI ATI ON OR ORGANI ZATI ON;
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AND PROCEDURES BY WHI CH SUCH NOM NATI ON COW TTEE FAI RLY SHALL EVALUATE
SUCH COWENTS, PROPOSE ONE OR MORE CANDI DATES TO THE COWM SSI ON, AND
MAKE PUBLI C COMMENT TO THE GOVERNOR ON THE QUALI FI CATI ONS OF ONE OR MORE
CANDI DATES RECOMMENDED BY THE COWM SSI ON. | N ENACTI NG OR AMVENDI NG SUCH
RULE, THE COWM SSI ON SHALL CONSI DER EXI STI NG STATUTORY AND REGULATORY
PROCEDURES FOR THE EVALUATI ON OR NOM NATI ON OF CANDI DATES FOR JUDI Cl AL
OFFICE IN TH S STATE.

S 10. Subdivision 2 of section 212 of the judiciary law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) AT THE REQUEST OF THE COWM SSI ON ON JUDI Cl AL NOM NATI ON, ASSI ST
SUCH COVMM SSI ON TO MAI NTAIN A PUBLI C WEBSI TE | N ACCORDANCE W TH SUBDI VI -
SI ON SEVEN OF SECTION SI XTY- FOUR OF THI S CHAPTER, AND TO MAINTAIN AN
ACCURATE DATABASE OF BAR ASSOCI ATIONS AND CIVIC, COMMUNI TY AND PROFES-
S| ONAL ORGANI ZATI ONS OF THI S STATE REQUI RED TO RECEI VE FROM SUCH COWM S-
SI ON VACANCY NOTI CES FOR THE COURT OF APPEALS PURSUANT TO SUBDI VI SI ON
ONE OF SECTION SI XTY-NINE OF TH S CHAPTER.

S 11. This act shall take effect on the sixtieth day after this bill
shall have becone a | aw, provided that the conm ssion on judicial nom -
nation inmediately is directed to revise its rules to conformw th the
provisions of this act, and to solicit for registration with the comm s-
sion bar associations and other organizations of this state specified in
subdi vision 1 of section 69 of the judiciary law, as added by section
nine of this act.



