Co~NOoOUI~,WNE

23

STATE OF NEW YORK

6047
2009- 2010 Regul ar Sessi ons
I N SENATE
June 22, 2009

I ntroduced by Sens. THOWPSON, DI AZ, KRUEGER, ONORATO, PADAVAN, SAMPSON,
SCHNEI DERVMAN - - (at request of the Governor) -- read twi ce and ordered
printed, and when printed to be commtted to the Commttee on Rul es

AN ACT to anend the environnental conservation law, in relation to the
recycling, reuse and safe handling of electronic equipnment sold in the
state of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "el ectroni c equi pnent recycling and reuse act".
S 2. Aticle 27 of the environnmental conservation |aw is anended by
adding a newtitle 26 to read as foll ows:
TI TLE 26
ELECTRONI C EQUI PMENT RECYCLI NG AND REUSE
SECTI ON 27-2601. DEFI NI TI ONS.
27-2603. MANUFACTURER COLLECTI ON; RECYCLI NG SURCHARGE
27-2605. MANUFACTURER ELECTRONI C WASTE REG STRATI ON AND RESPON-
SI BI LI TI ES.
27-2607. RETAI LER REQUI REMENTS.
27-2609. LABELI NG
27-2611. DI SPOSAL BAN.
27-2613. ELECTRONI C WASTE COLLECTI ON, CONSCLI DATI ON AND RECYCL-
| NG
27-2615. DEPARTMENT RESPONSI BI LI TI ES.
27-2617. REPORTI NG REQUI REMENTS.
27-2619. PREEMPTI ON.
27-2621. DI SPCSI TI ON OF FEES.
S 27-2601. DEFI NI TI ONS.
AS USED IN THI' S TI TLE
1. "CATHODE RAY TUBE" MEANS A VACUUM TUBE OR PICTURE TUBE USED TO
CONVERT AN ELECTRONI C SI GNAL | NTO A VI SUAL | MAGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12115- 04- 9
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2. "COWUTER'" MEANS AN ELECTRONI C, MAGNETI C, OPTI CAL, ELECTROCHEM CAL
OR OTHER HI G+ SPEED DATA PROCESSI NG DEVI CE PERFORM NG A LOG CAL, ARl TH
METIC OR STORACGE FUNCTION, [|INCLUDING A LAPTOP COVPUTER AND DESKTOP
COVPUTER, AND | NCLUDES ANY CABLE, CORD, OR W RI NG PERMANENTLY AFFI XED TO
OR | NCORPORATED I NTO SUCH PRODUCT, AND NMNAY | NCLUDE BOTH A COMPUTER
CENTRAL PROCESSI NG UNIT AND A MONI TOR, BUT SUCH TERM SHALL NOT | NCLUDE
AN  AUTOVATED TYPEWRI TER OR TYPESETTER, A PORTABLE HAND- HELD CALCULATOR,
A PORTABLE DI G TAL ASSI STANT, OR OTHER SI M LAR DEVI CE.

3. "COWUTER PERI PHERAL" NMEANS A MONI TOR; ELECTRONI C KEYBOARD; ELEC
TRONIC MOUSE OR SIMLAR PO NTING DEVI CE; FACSI M LE MACH NE, DOCUMENT
SCANNER, OR PRI NTER | NTENDED FOR USE W TH A COVMPUTER;, AND | NCLUDES ANY
CABLE, CORD, OR W RING PERVANENTLY AFFI XED TO OR | NCORPCRATED | NTO ANY
SUCH PRODUCT.

4. " CONSUMER' MEANS A PERSON LOCATED IN THE STATE VWHO OMS OR USES
COVERED ELECTRONI C EQUI PMENT, | NCLUDI NG BUT NOT LIM TED TO AN | NDI VI D-
UAL, A BUSI NESS, CORPORATION, LIM TED PARTNERSHI P, NOT- FOR- PROFI T ORGAN-
| ZATI ON, OR GOVERNMENTAL ENTITY, BUT DCES NOT | NCLUDE AN ENTI TY | NVOLVED
IN A WHOLESALE TRANSACTI ON BETWEEN A DI STRI BUTOR AND RETAI LER.

5. "COVERED ELECTRONI C EQUI PMENT" MEANS: A COWUTER, COMPUTER PERI PH-
ERAL; SMALL ELECTRONIC EQUI PMENT; CATHODE RAY TUBE;, CATHODE RAY TUBE
DEVI CE; OR TELEVI SION, AS DEFINED IN TH S SECTION. " COVERED ELECTRONI C
EQUI PMENT" DOES NOT | NCLUDE ANY MOTOR VEH CLE OR ANY PART THERECF,;
CAMERA OR VI DEO CAMERA; PORTABLE OR STATI ONARY RADIO W RELESS TELE-
PHONE, HOUSEHOLD APPLI ANCES SUCH AS CLOTHES WASHERS, CLOTHES DRYERS,
REFRI GERATORS, FREEZERS, M CROMVE OVENS, OVENS, RANGES OR DI SHWASHERS,;
EQUI PMENT THAT |S FUNCTI ONALLY OR PHYSI CALLY PART OF A LARCGER PI ECE OF
EQUI PMENT | NTENDED FOR USE | N AN | NDUSTRI AL, RESEARCH AND DEVELOPMENT OR
COMVERCI AL SETTI NG SECURI TY OR ANTI - TERRORI SM EQUI PMENT; MONI TORI NG AND
CONTROL | NSTRUVENT OR SYSTEM THERMOSTAT; HAND- HELD TRANSCEI VER; TELE-
PHONE OF ANY TYPE, PORTABLE DI G TAL ASSI STANT OR SI M LAR DEVI CE; CALCU-
LATOR, GLOBAL PCSI TI ONI NG SYSTEM (GPS) RECEI VER OR SIM LAR NAVI GATI ON
DEVI CE; COWMERCI AL MEDI CAL EQUI PMENT THAT CONTAINS WTHI N I T A CATHCDE
RAY TUBE, A CATHODE RAY TUBE DEVI CE, A FLAT PANEL DI SPLAY OR SIM LAR
VIDEO DI SPLAY DEVICE, AND IS NOI' SEPARATE FROM THE LARCGER Pl ECE OF
EQUI PMENT; OR OTHER MEDI CAL DEVI CES AS THAT TERM IS DEFINED UNDER THE
FEDERAL FOOD, DRUG AND COSMETI C ACT.

6. "ELECTRONIC RECYCLER' MEANS A PERSON WHO ENGAGES | N THE RECYCLI NG
OF ELECTRONI C WASTE.

7. "ELECTRONI C WASTE" MEANS COVERED ELECTRONI C EQUI PMENT THAT HAS BEEN
DI SCARDED OR IS NO LONGER WANTED BY | TS OMNER, OR FOR ANY OIHER REASON
ENTERS THE WASTE COLLECTI ON, RECOVERY, TREATMENT, PROCESSI NG OR RECYCL-
ING SYSTEM FOR PURPOSES OF SECTION 27-2611 OF TH'S TI TLE, "ELECTRONI C
WASTE" DOES NOT | NCLUDE THE CASE, SHELL, OR OTHER ENCLOSURE OF COVERED
ELECTRONI C EQUI PMENT FROM WHI CH | NCORPORATED ASSEMBLI ES, SUB- ASSEMBLI ES,
COVPONENTS, MATERIALS, WRING CRCUTRY AND COWODI TIES HAVE BEEN
REMOVED.

8. "ELECTRONI C WASTE COLLECTI ON SITE" MEANS A FACILITY AT A FIXED OR
TEMPORARY SI TE AT WHI CH ELECTRONI C WASTE | S ACCEPTED FROM CONSUMERS AND
TEMPORARI LY STORED FOR NOT MORE THAN FI VE DAYS I N A CALENDAR YEAR BEFORE
SUCH WASTE | S TRANSPORTED TO AN ELECTRONI C WASTE CONSOLI DATI ON  FACI LI TY
OR ELECTRONIC WASTE RECYCLI NG FACI LITY. ELECTRONI C WASTE COLLECTI ON
SI TES | NCLUDE, BUT ARE NOT LIMTED TO, DEDI CATED SITES AND FACLITIES
FOR THE ACCEPTANCE OF ELECTRONI C WASTE, AND RETAI L STORES AND QUTLETS,
MUNI CI PAL OR PRI VATE ELECTRONI C WASTE COLLECTI ON SI TES AND NOT- FOR- PRO-
FI'T DONATI ON SI TES THAT HAVE AGREED TO ACCEPT ELECTRONI C WASTE.
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9. "ELECTRONIC WASTE CONSCLI DATION FACI LI TY" MEANS A FACILITY THAT
RECEI VES AND STORES ELECTRONI C WASTE FOR THE PURPCSE OF ORGAN ZI NG
CATEGORI ZI NG OR CONSOLI DATING |ITEMS OF ELECTRONI C WASTE BEFORE SUCH
WASTE IS TRANSPORTED TO AN ELECTRONI C WASTE RECYCLING FACILITY. ELEC
TRONIC WASTE CONSOLI DATI ON FACI LI TI ES | NCLUDE, BUT ARE NOT LI M TED TG,
FACI LI TI ES OF BROKERS ACTI NG AS | NTERVEDI ARI ES BETWEEN ELECTRONI C  WASTE
BUYERS AND SELLERS, AND REQ ONAL CENTERS AT VWH CH ELECTRONI C WASTE I S
ORGANI ZED, CATEGORI ZED OR CONSOLI DATED AFTER BEI NG TRANSPORTED TO SUCH
CENTERS FROM ELECTRONI C WASTE COLLECTI ON SI TES OR OTHER ELECTRONI C WASTE
CONSCLI DATI ON FACI LI TI ES.

10. "ELECTRONIC WASTE RECYCLING FACI LI TY" MEANS A FACILITY AT VWH CH
ELECTRONI C WASTE | S RECYCLED.

11. "LABEL" MEANS A MARKER ON THE SURFACE OF COVERED ELECTRONI C EQUI P-
MENT CONVEYI NG | NFORVATI ON; FOR THE PURPOSES OF THI S TI TLE, LABELS MJST
BE PERVANENT AND CAN BE ATTACHED, PRI NTED, ENGRAVED OR | NCORPORATED I N
ANY OTHER PERVMANENT WAY THAT |S OBVIOUS AND VISIBLE TO USERS OF THE
PRODUCT.

12. " MANUFACTURER' MEANS A PERSON WHO. (A) ASSEMBLES OR SUBSTANTI ALLY
ASSEMBLES COVERED ELECTRONI C EQUI PMENT FOR SALE IN THE STATE;, (B) MANU-
FACTURES COVERED ELECTRONI C EQUI PMENT UNDER | TS OAN BRAND NAME OR UNDER
ANY OTHER BRAND NAME FCOR SALE IN THE STATE; (C) SELLS, UNDER ITS OWN
BRAND NAME, COVERED ELECTRONI C EQUI PMENT SCOLD I N THE STATE; (D) OMS A
BRAND NAME THAT | T LI CENSES TO ANOTHER PERSON FOR USE ON COVERED ELEC
TRONIC EQUIPMENT SOLD IN THE STATE, (E) | MPORTS COVERED ELECTRONI C
EQUI PMENT FOR SALE IN THE STATE, OR (F) MANUFACTURES COVERED ELECTRON C
EQUI PMENT FOR SALE I N THE STATE W THOUT AFFI XI NG A BRAND NAME. " MANUFAC-
TURER' DCES NOTI' MEAN A PERSON VWHO ASSEMBLES OR SUBSTANTI ALLY ASSEMBLES,
AND SELLS LESS THAN ONE THOUSAND UNI TS OF COVERED ELECTRONIC EQUI PMENT
ANNUALLY I N THI S STATE, OR WHOSE PRI MARY BUSI NESS IS THE SALE OF COVERED
ELECTRONIC EQUIPMENT VWHICH IS COWRI SED PRI MARI LY OF REBU LT, REFUR-
Bl SHED OR USED COVPONENTS. | F MORE THAN ONE PERSON | S A MANUFACTURER OF
A BRAND OF COVERED ELECTRONIC EQUI PMENT, ANY SUCH PERSON NMAY ASSUME
RESPONSI Bl LI TY FOR OBLI GATI ONS OF A MANUFACTURER OF THAT BRAND UNDER
TH'S TITLE. |TF NONE OF THOSE PERSONS ASSUMES RESPONS| Bl LI TY FOR THE
OBLI GATI ONS OF A MANUFACTURER UNDER THI' S TI TLE, ANY AND ALL SUCH PERSONS
JO NTLY AND SEVERALLY NMAY BE CONSI DERED TO BE THE RESPONSI BLE MANUFAC-
TURER OF THAT BRAND FOR PURPOSES OF THI S TI TLE.

13. "MANUFACTURER S BRANDS" MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR WH CH THE MANUFACTURER HAS A LEGAL RIGHT OR | NTEREST, | NCLUDI NG
THOSE NAMES, BRAND NAMES, AND BRAND LABELS OF COVPANI ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER OR IN VWHI CH THE MANUFACTURER ASSERTS A
LEGAL | NTEREST SUCH AS TRADEMARK, LI CENSE, SERVI CE MARK, OR PATENT.

14. "MONI TOR' MEANS A SEPARATE VI SUAL DI SPLAY COMPONENT OF A COVPUTER,
WHETHER SOLD SEPARATELY OR TOGETHER W TH A COMPUTER CENTRAL PROCESSI NG
UNI' T, AND | NCLUDES A CATHODE RAY TUBE, LI QU D CRYSTAL DI SPLAY, GAS PLAS-
MA, DA TAL LIGHT PROCESSING OR OIHER | MAGE PROJECTI ON TECHNOLOGY,
GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY, AND I TS CASE, | NTERI -
OR WRES AND CI RCUI TRY, AND ANY CABLE CORD OR W RI NG PERVANENTLY AFFI XED
THERETO OR | NCORPORATED | NTO SUCH PRODUCT.

15. "PERSON' MEANS ANY |[|NDI VIDUAL, BUSINESS ENTITY, PARTNERSH P,
COVPANY, CORPCORATI ON, NOT- FOR- PROFI T CORPORATI ON, ASSOCI ATI ON, GOVERN-
MENTAL ENTITY, PUBLIC BENEFIT CORPORATION, PUBLIC AUTHORITY, FIRM
ORGANI ZATI ON, OR ANY OTHER GROUP OF |INDI VIDUALS, OR ANY OFFICER OR
EMPLOYEE OR AGENT THERECF.
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16. "RECYCLE" MEANS TO SEPARATE, DI SMANTLE OR PROCESS THE MATERI ALS,
COMPONENTS OR COWMODI TI ES CONTAI NED | N ELECTRONI C WASTE FOR THE PURPGOSE
OF PREPARING THE MATERI ALS, COVPONENTS OR COMMCDI Tl ES FOR USE OR REUSE
I N NEW PRODUCTS OR COMPONENTS THEREOF, BUT NOT FOR ENERGY RECOVERY OR
ENERGY GENERATION BY MEANS OF COVMBUSTI ON, GASI FI CATI ON, PYROLYSI S OR
OTHER MEANS. RECYCLI NG | NCLUDES THE MANUAL AND MECHANI CAL SEPARATI ON OF
ELECTRONIC WASTE TO RECOVER MNATERIALS, COVPONENTS OR  COWMODI Tl ES
CONTAINED THEREIN FOR THE PURPOSE OF REUSE OR RECYCLI NG AND CHANG NG
THE PHYSI CAL OR CHEM CAL COWMPCSI TI ON OF ELECTRONIC WASTE TO SEGREGATE
COVPONENTS FOR PURPOSES OF RECYCLI NG THOSE COVPONENTS.

17. "RETAILER' MEANS A PERSON WHO SELLS COVERED ELECTRONI C EQUI PMVENT
TO A PERSON I N THE STATE THROUGH ANY MEANS, | NCLUDI NG, BUT NOT LIM TED
TO, TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES QUTLETS, MAIL, CATALGGS,
THE TELEPHONE OR THE | NTERNET, OR ANY ELECTRONI C MEANS. "RETAI LER'" DOCES
NOT | NCLUDE A PERSON WHO SELLS OR OFFERS FOR SALE FEWER THAN TEN | TEMS
OF COVERED ELECTRONI C EQUI PMENT DURI NG A CALENDAR YEAR

18. "REUSE" MEANS THE USE OF ELECTRONIC WASTE THAT IS TESTED AND
CERTI FI ED TO BE I N GOOD WORKI NG ORDER AND WHICH WAS REMOVED FROM THE
WASTE STREAM FOR USE FOR THE SAME PURPCSE FOR WHICH I T WAS MANUFACTURED,
I NCLUDI NG THE CONTI NUED USE OF WHOLE SYSTEMS OR COVPONENTS.

19. "SELL" OR "SALE' MEANS ANY TRANSFER FOR CONSI DERATI ON OF Tl TLE OR
THE RI GHT TO USE, FROM A MANUFACTURER OR RETAI LER TO A PERSON, | NCLUD-
ING BUT NOTI' LIMTED TGO TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES
OQUTLETS, CATALOGS, MAIL, THE TELEPHONE, THE | NTERNET, OR ANY ELECTRONI C
MEANS; THI' S | NCLUDES TRANSFER OF NEW PRODUCTS OR USED PRODUCTS THAT NAY
HAVE BEEN REFURBI SHED BY THEIR MANUFACTURER OR MANUFACTURER- APPROVED
PARTY AND THAT ARE OFFERED FOR SALE BY A MANUFACTURER OR RETAI LER, BUT
DCES NOT | NCLUDE CONSUMER- TO- CONSUMER SECOND- HAND TRANSFER.  "SELL OR
SALE" DCES NOT |INCLUDE: (A) THE TRANSFER OF USED COVERED ELECTRONI C
EQUI PMENT OR A LEASE OF COVERED ELECTRONI C EQUI PMENT; OR (B) WHOLESALE
TRANSACTI ONS AMONG A MANUFACTURER, VWHOLESALER AND RETAI LER.

20. "SMALL ELECTRONIC EQUI PMENT" MEANS ANY PORTABLE DI G TAL MJSI C
PLAYER THAT HAS MEMORY CAPABI LI TY AND | S BATTERY- PONERED, VI DEO CASSETTE
RECORDER, A DI G TAL VIDEO DI SC PLAYER, DI G TAL VIDEO RECORDER, DI G TAL
CONVERTER BOX, CABLE OR SATELLI TE RECEI VER, OR ELECTRONI C OR VI DEO GAME
CONSCLE, AND | NCLUDES ANY CABLE, CORD, OR W RI NG PERVANENTLY AFFI XED TO
OR | NCORPORATED | NTO ANY SUCH PRODUCT.

21. "TELEVI SI ON' MEANS A DI SPLAY SYSTEM CONTAI Nl NG A CATHODE RAY TUBE
OR ANY OTHER TYPE OF DI SPLAY PRIMARILY |INTENDED TO RECEIVE VIDEO
PROGRAMM NG VI A BROADCAST, CABLE OR SATELLITE TRANSM SSI ON, HAVI NG A
VI EWMABLE AREA GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY.

S 27-2603. MANUFACTURER COLLECTI ON; RECYCLI NG SURCHARGE.

1. BEG NNI NG JULY FI RST, TWDO THOUSAND TEN, A MANUFACTURER OF COVERED
ELECTRONI C EQUI PMENT MUST ACCEPT FOR COLLECTI ON, HANDLI NG AND RECYCLI NG
OR REUSE ELECTRONI C WASTE FOR VHICH I T I S THE MANUFACTURER AND ONE PI ECE
OF ELECTRONI C WASTE OF ANY MANUFACTURER S BRAND, WTH THE PURCHASE OF
COVERED ELECTRONI C EQUI PMENT OF THE SAME TYPE BY A CONSUMER. SUCH WASTE
SHALL COUNT TOMRD THE AMOUNT OF ELECTRONNC WASTE REQUIRED TO BE
ACCEPTED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

2. BEANNING JULY FIRST, TW THOUSAND TEN, EACH MANUFACTURER MJST
ACCEPT FOR COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE THE MANUFACTUR-
ER S ACCEPTANCE STANDARD AS SPECIFIED IN SUBDIVISION FOUR OF TH S
SECTI ON.

3. STATEW DE RECYCLI NG OR REUSE GCAL. (A) FOR THE PERIOD FROM JULY
FI RST, TWO THOUSAND TEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND TEN,
THE STATEW DE RECYCLI NG OR REUSE GOAL FOR ELECTRONI C WASTE SHALL BE THE
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PRODUCT OF THE LATEST POPULATI ON ESTI MATE FOR THE STATE, AS PUBLI SHED BY
THE U. S. CENSUS BUREAU ON JANUARY FI RST, TWO THOUSAND TEN MJULTI PLI ED BY
THREE POUNDS MULTI PLI ED BY ONE- HALF.

(B) FOR CALENDAR YEAR TWO THOUSAND ELEVEN, THE STATEW DE RECYCLI NG OR
REUSE GOAL FOR ALL ELECTRONI C WASTE SHALL BE THE PRODUCT OF THE LATEST
POPULATI ON ESTI MATE, AS PUBLI SHED BY THE U. S. CENSUS BUREAU MJLTI PLI ED
BY FOUR POUNDS.

(© FOR CALENDAR YEAR TWO THOUSAND TWELVE, THE STATEW DE RECYCLING OR
REUSE GOAL FOR ALL ELECTRONI C WASTE SHALL BE THE PRODUCT OF THE LATEST
POPULATI ON ESTI MATE, AS PUBLI SHED BY THE U. S. CENSUS BUREAU MJLTI PLI ED
BY FI VE POUNDS.

(D) FOR CALENDAR YEAR TWO THOUSAND THI RTEEN AND ANNUALLY THEREAFTER,
THE STATEW DE RECYCLI NG OR REUSE GOAL FOR ALL ELECTRONIC WASTE IS THE
PRODUCT OF THE BASE WEI GHT MJULTI PLI ED BY THE GOAL ATTAI NMENT PERCENTACE.
FOR THE PURPOSES OF THI S PARAGRAPH, "BASE WEI GHT" MEANS THE GREATER OF:
(1) THE AVERAGE VEI GHT OF ALL ELECTRONI C WASTE COLLECTED FOR RECYCLI NG
OR REUSE DURING THE PREVI QUS THREE CALENDAR YEARS AS REPORTED TO THE
DEPARTMENT PURSUANT TO PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION
27-2617 OF THIS TITLE; OR (I1) THE THREE YEAR AVERAGE OF THE SUM OF ALL
ELECTRONI C WASTE COLLECTED FOR RECYCLI NG OR REUSE DURI NG THE PREVI QUS
THREE CALENDAR YEARS AS REPORTED TO THE DEPARTMENT PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION ONE, PARAGRAPH (B) OF SUBDI VI SION TWO AND PARAGRAPH
(B) OF SUBDI VI SI ON THREE OF SECTION 27-2613 OF THI S TI TLE.

(E) THE "GOAL ATTAI NMENT PERCENTAGE" MEANS:

(1) NINETY PERCENT | F THE BASE WEI GHT IS LESS THAN NI NETY PERCENT OF
THE STATEW DE RECYCLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR;

(I'l') NNETY-FIVE PERCENT I|F THE BASE WEIGHT IS NI NETY PERCENT OR
GREATER, BUT DOES NOT EXCEED NI NETY-FI VE PERCENT OF THE STATEW DE RECY-
CLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR;

(1'1'l') ONE HUNDRED PERCENT | F THE BASE WEI GHT IS NI NETY- FI VE PERCENT OR
GREATER, BUT DOES NOT EXCEED ONE HUNDRED FI VE PERCENT OF THE STATEW DE
RECYCLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR,

(1'V) ONE HUNDRED FI VE PERCENT | F THE BASE WEI GAT | S ONE HUNDRED FI VE
PERCENT OR GREATER, BUT DCES NOT EXCEED ONE HUNDRED TEN PERCENT OF THE
STATEW DE RECYCLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR;, AND

(V) ONE HUNDRED TEN PERCENT IF THE BASE WEIGHT |S ONE HUNDRED TEN
PERCENT OR GREATER OF THE STATEW DE RECYCLI NG OR REUSE GOAL FOR THE
PREVI QUS CALENDAR YEAR.

4. MANUFACTURER ACCEPTANCE STANDARD. (A) FOR CALENDAR YEAR TWO THOU
SAND TEN, EACH MANUFACTURER S ACCEPTANCE STANDARD IS THE PRODUCT OF THE
STATEW DE RECYCLI NG OR REUSE GOAL UNDER PARAGRAPH (A) OF SUBDI VI SION
THREE OF TH S SECTI ON MULTI PLI ED BY THAT MANUFACTURER S MARKET SHARE AS
DETERM NED BY THE DEPARTMENT PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI -
SI ON.

(B) FOR CALENDAR YEAR TWO THOUSAND ELEVEN AND ANNUALLY THEREAFTER,
EACH MANUFACTURER S ACCEPTANCE STANDARD | S THE PRODUCT OF THE STATEW DE
RECYCLI NG OR REUSE GOAL UNDER PARAGRAPH (B), (C) OR (D) OF SuBDI VI SI ON
THREE OF THI S SECTI ON AS APPROPRI ATE MJULTI PLI ED BY THAT MANUFACTURER S
MARKET SHARE PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON.

(© EACH MANUFACTURER S MARKET SHARE OF ELECTRONI C WASTE SHALL BE
DETERM NED BY THE DEPARTMENT BASED ON THE MANUFACTURER S PERCENTAGE
SHARE OF THE TOTAL WEI GHT OF COVERED ELECTRONI C EQUI PMENT SCLD AS DETER-
M NED BY THE BEST AVAI LABLE | NFORVATI ON, | NCLUDI NG BUT NOT LIM TED TG
STATE SALES DATA REPORTED BY WEI GHT. BEG NNI NG JULY FI RST, TWO THOUSAND
TEN, AND EVERY YEAR THEREAFTER, THE DEPARTMENT SHALL PROVIDE EACH
MANUFACTURER WTH A DETERM NATION OF | TS MARKET SHARE OF ELECTRONI C
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WASTE WHI CH SHALL BE THE QUOTI ENT OF THE TOTAL WEI GHT OF THE MANUFACTUR-
ER S COVERED ELECTRONI C EQUI PMENT SOLD TO PERSONS I N THI S STATE BASED ON
THE AVERAGE ANNUAL RETAIL SALES DURING THE PRECEDING THREE CALENDAR
YEARS, AS REPORTED UNDER SECTION 27-2617 OF THI S TI TLE DI VI DED BY THE
TOTAL WEI GHT OF ALL MANUFACTURERS COVERED ELECTRONI C EQUI PMENT SOLD TO
PERSONS IN TH' S STATE BASED ON THE AVERAGE ANNUAL RETAIL SALES DURI NG
THE PRECEDI NG THREE CALENDAR YEARS, AS REPCRTED UNDER SECTI ON 27-2617 OF
TH'S TI TLE.

5. I'N THE ABSENCE OF A WAI VER BY THE DEPARTMENT PURSUANT TO SUBDI VI -
SION THREE OF SECTION 27-2615 OF TH S TI TLE, BEG NNI NG I N CALENDAR YEAR
TWO THOUSAND TWELVE, A MANUFACTURER THAT FAILS TO MEET I TS MANUFACTUR-
ER S ACCEPTANCE STANDARD AS REQUI RED BY SUBDI VI SION FOUR OF TH S SECTI ON
SHALL BE SUBJECT TO A RECYCLI NG SURCHARGE, DETERM NED AS FOLLOWE:

(A IF A MANUFACTURER ACCEPTS AT LEAST NI NETY PERCENT BUT LESS THAN
ONE HUNDRED PERCENT OF ITS MANUFACTURER S ACCEPTANCE STANDARD AS
REQUIRED BY SUBDIVISION FOUR OF TH S SECTI ON, THE SURCHARGE SHALL BE
TH RTY CENTS MULTI PLI ED BY THE NUMBER OF ADDI TI ONAL POUNDS OF ELECTRONI C
WASTE THAT SHOULD HAVE BEEN ACCEPTED BY SUCH MANUFACTURER.

(B) I'F A MANUFACTURER ACCEPTS AT LEAST FIFTY PERCENT BUT LESS THAN
NI NETY PERCENT OF | TS MANUFACTURER S ACCEPTANCE STANDARD AS REQUI RED BY
SUBDI VI SI ON FOUR OF THI S SECTI ON, THE SURCHARGE SHALL BE FORTY CENTS
MULTI PLI ED BY THE NUMBER OF ADDI TI ONAL POUNDS OF ELECTRONI C WASTE THAT
SHOULD HAVE BEEN ACCEPTED BY SUCH MANUFACTURER.

(© IF A MANUFACTURER ACCEPTS LESS THAN FI FTY PERCENT OF ITS MANUFAC
TURER S ACCEPTANCE STANDARD AS REQUIRED BY SUBDIVISION FOUR OF TH' S
SECTI ON, THE SURCHARGE SHALL BE FI FTY CENTS MJLTI PLI ED BY THE NUMBER OF
ADDI TI ONAL POUNDS OF ELECTRONI C WASTE THAT SHOULD HAVE BEEN ACCEPTED BY
SUCH MANUFACTURER.

6. THE RECYCLI NG SURCHARGE SHALL BE PAID TO THE DEPARTMENT WTH THE
ANNUAL REPORT REQUI RED PURSUANT TO SECTION 27-2617 OF THI S TI TLE.

7. BEG NNING W TH CALENDAR YEAR TWO THOUSAND THI RTEEN, |F A MANUFAC-
TURER ACCEPTS MORE THAN |ITS MANUFACTURER S ACCEPTANCE STANDARD AS
REQUI RED BY SUBDI VI SION FOUR OF TH S SECTI ON, THE EXCESS WEI GHT MAY BE
USED AS ELECTRONI C WASTE ACCEPTANCE CREDI TS AND MAY BE SOLD, TRADED, OR
BANKED FOR A PERI GD NO LONGER THAN THREE CALENDAR YEARS SUCCEEDI NG THE
YEAR I N WH CH THE CREDI TS WERE EARNED; PROVI DED, HOWNEVER, THAT NO MORE
THAN TVENTY- FI VE PERCENT OF A MANUFACTURER S OBLI| GATI ON FOR ANY CALENDAR
YEAR MAY BE MET W TH RECYCLI NG CREDI TS GENERATED I N A PRI OR CALENDAR
YEAR.

S 27-2605. MANUFACTURER ELECTRONI C WASTE REQ STRATI ON  AND RESPONSI BI L-
| TI ES.

1. A NMANUFACTURER SHALL SUBM T A REG STRATI ON TO THE DEPARTMENT BY
JANUARY FI RST, TWO THOUSAND TEN, ALONG WTH A REAQ STRATION FEE OF FIVE
THOUSAND DOLLARS. SUCH REG STRATI ON SHALL | NCLUDE:

(A) THE MANUFACTURER S NAME, ADDRESS, AND TELEPHONE NUMBER,

(B) THE NAME AND TITLE OF AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL
DESI GNATED AS THE MANUFACTURER S CONTACT FOR PURPOSES OF THI S TI TLE;

(© A LI ST I DENTI FYI NG THE MANUFACTURER S BRANDS;

(D) A GENERAL DESCRI PTION OF THE MANNER | N WHI CH THE MANUFACTURER W LL
COVPLY W TH SECTI ON 27-2603 OF THI S TI TLE, | NCLUDI NG SPECI FI C | NFORVA-
TION ON THE MANUFACTURER S ELECTRONI C WASTE ACCEPTANCE PROGRAM | N THE
STATE, AND A CURRENT LI ST OF LOCATIONS WTH N THE STATE WHERE CONSUMERS
MAY RETURN ELECTRONI C WASTE;

(E) SALES DATA REPCRTED BY WEI GHT FOR THE MANUFACTURER S COVERED ELEC
TRONIC EQUI PMENT SOLD IN TH' S STATE FOR THE PREVI QUS THREE CALENDAR
YEARS, CATEGORI ZED BY TYPE TO THE EXTENT KNOWN. | F THE MANUFACTURER
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CANNCOT PROVI DE ACCURATE STATE SALES DATA, | T MJUST EXPLAI N WHY SUCH DATA
CANNOT BE PROVI DED, AND ESTI MATE STATE SALES DATA BY (I) D VIDING ITS
NATI ONAL SALES DATA BY WEI GHT BY THE NATI ONAL POPULATI ON ACCORDI NG TO
THE MOST RECENT CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATI ON OF
THE STATE, OR (11) ANOTHER METHOD APPROVED BY THE DEPARTMENT,

(F) A STATEMENT DI SCLOSI NG WHETHER: (1) ANY COVERED ELECTRONI C DEVI CE
SOLD |IN TH S STATE EXCEEDS THE MAXI MUM CONCENTRATI ON VALUES ESTABLI SHED
FOR LEAD, MERCURY, CADM UM HEXAVALENT CHROM UM  POLYBROM NATED Bl PHE-
NYLS (PBBS), AND POLYBROM NATED DI PHENYL ETHERS (PBDES) UNDER THE
RESTRI CTI ON OF HAZARDOUS SUBSTANCES DI RECTIVE (ROHS) PURSUANT TO
2002/ 95/ EC OF THE EUROPEAN PARLI AMENT AND COUNCI L AND ANY AMENDMENTS
THERETO AND I F SO A LI STI NG OF ANY COVERED ELECTRONI C EQUI PMENT THAT | S
NOT I N COWPLI ANCE W TH SUCH DI RECTI VE; OR (I1) THE MANUFACTURER HAS
RECEI VED AN EXEMPTION FROM ONE OR MORE OF THOSE MAXI MUM CONCENTRATI ON
VALUES UNDER THE ROHS DI RECTI VE THAT HAS BEEN APPROVED AND PUBLI SHED BY
THE EUROPEAN COWM SSI ON;  AND

(G ANY OTHER | NFORVATI ON AS THE DEPARTMENT MAY REQUI RE.

2. A MANUFACTURER S REG STRATI ON MUST BE UPDATED W THI N THI RTY DAYS OF
ANY MATERI AL CHANGE TO THE | NFORVATI ON REQUI RED BY THE REGQ STRATI ON.

3. ANY PERSON WHO BECOVES A MANUFACTURER ON OR AFTER JANUARY FI RST,
TWO THOUSAND TEN SHALL REG STER W TH THE DEPARTMENT PRI OR TO SELLING OR
OFFERING FOR SALE [N THE STATE ANY COVERED ELECTRONI C EQUI PMENT, AND
MUST COVPLY W TH THE REQUI REMENTS OF THI S TI TLE.

4. NO LATER THAN JULY FI RST, TWO THOUSAND TEN, A MANUFACTURER SHALL
NOT SELL OR OFFER FOR SALE ELECTRONI C EQUI PMENT | N THE STATE UNLESS THE
MANUFACTURER HAS REG STERED W TH THE DEPARTMENT AND MAI NTAINS AN ELEC
TRONIC WASTE ACCEPTANCE PROGRAM THROUGH VWHI CH THE MANUFACTURER, EI THER
DI RECTLY OR THROUGH AN AGENT OR DESI GNEE, ACCEPTS ELECTRONI C WASTE FROM
CONSUMERS |IN THE STATE FOR RECYCLI NG THE MANUFACTURER SHALL ENSURE
THAT RETAI LERS ARE NOTI FI ED OF SUCH REG STRATI ON. THE MANUFACTURER
SHALL NOT | MPCSE A FEE ON CONSUMERS FOR THE COLLECTI ON, HANDLI NG AND
RECYCLI NG OR REUSE OF ELECTRONI C WASTE.

5. THE ELECTRONI C WASTE ACCEPTANCE PROGRAM SHALL | NCLUDE, AT A MN -
MUM

(A) COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF COVERED ELECTRONI C
EQUI PMENT PRCDUCED BY THE MANUFACTURER AND OFFERED FOR RETURN BY ANY
CONSUMER N THI'S STATE, FREE OF COST AND IN A MANNER CONVENI ENT TO
CONSUMERS. THE FOLLOW NG ACCEPTANCE METHODS SHALL BE CONSI DERED REASON-
ABLY CONVENI ENT: (1) MAIL OR SH P BACK RETURN PROGRAMS; (11) COLLECTI ON
OR ACCEPTANCE EVENTS CONDUCTED BY THE MANUFACTURER OR THE MANUFACTURER' S
AGENT OR DESI GNEE, | NCLUDI NG EVENTS CONDUCTED THROUGH LOCAL GOVERNMENTS
OR PRIVATE PARTIES; (111) FIXED ACCEPTANCE LOCATI ONS SUCH AS DEDI CATED
ACCEPTANCE SI TES OPERATED BY THE MANUFACTURER OR | TS AGENT OR DESI G\EE;
(1'V) AGREEMENTS W TH LOCAL GOVERNMENTS, RETAIL STORES, SALES QUTLETS AND
NOT- FOR- PROFI T ORGANI ZATI ONS WHI CH HAVE AGREED TO PROVI DE FACI LI TI ES FOR
THE COLLECTI ON OF ELECTRONI C WASTE; (V) COVMUNI TY COLLECTI ON EVENTS; AND
(V1) ANY COMVBI NATI ON OF THESE OR OTHER ACCEPTANCE METHCODS WHI CH EFFEC-
TI VELY PROVI DE FOR THE ACCEPTANCE OF ELECTRONI C WASTE FOR RECYCLING OR
REUSE THROUGH MEANS THAT ARE AVAI LABLE AND REASONABLY CONVEN ENT TO
CONSUMERS | N THE STATE. AT A MNITMUM THE MANUFACTURER SHALL ENSURE THAT
ALL COUNTI ES OF THE STATE AND ALL MUNI CI PALI TI ES WH CH HAVE A POPULATI ON
OF TEN THOUSAND OR GREATER HAVE AT LEAST ONE METHOD OF ACCEPTANCE THAT
IS AVAILABLE WTH N THAT MJUNI ClI PALI TY. THE DEPARTMENT MAY ESTABLI SH
ADDI TI ONAL REQUI REMENTS TO ENSURE CONVEN ENT COLLECTI ON FROM CONSUMERS;
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(B) | NFORVATI ON ON HOW CONSUMERS CAN DESTROY ALL DATA ON ANY ELECTRON-
| C WASTE, ElI THER THROUGH PHYSI CAL DESTRUCTION OF THE HARD DRIVE OR
THROUGH DATA W PI NG

(© A PUBLI C EDUCATI ON PROGRAM TO | NFORM CONSUMERS ABOUT THE MANUFAC-
TURER S ELECTRONI C WASTE ACCEPTANCE PROGRAM | NCLUDI NG AT A MNITMUM (1)
AN | NTERNET WEBSI TE AND A TOLL- FREE TELEPHONE NUMBER AND WRI TTEN | NFOR-
MATI ON I NCLUDED | N THE PACKAGE FOR, OR AT THE TI ME OF SALE OF, COVERED
ELECTRONI C EQUI PMENT THAT PROVI DES SUFFI CI ENT | NFORMATION TO ALLOW A
CONSUMER OF COVERED ELECTRONIC EQUI PMENT TO LEARN HOW TO RETURN THE
COVERED EQUI PMENT FOR RECYCLI NG OR REUSE, AND I N THE CASE OF MANUFACTUR-
ERS OF COWUTERS, HARD DRI VES AND OTHER COVERED ELECTRONI C EQUI PMENT
THAT HAVE | NTERNAL MEMORY ON VWH CH PERSONAL OR OTHER CONFI DENTI AL DATA
CAN BE STORED, SUCH WEBSI TE SHALL PROVI DE | NSTRUCTI ONS FOR HOW CONSUMERS
CAN DESTROY SUCH DATA BEFORE SURRENDERI NG THE PRODUCTS FOR RECYCLI NG OR
REUSE;, (11) ADVERTI SEMENTS AND PRESS RELEASES | F ANY; AND

(D) ANY OTHER | NFORMATI ON AS REQUI RED BY THE DEPARTMENT | N ACCORDANCE
W TH REGULATI ONS PROMULGATED PURSUANT TO THI S ARTI CLE.

6. A MANUFACTURER SHALL MAI NTAI N RECORDS DEMONSTRATI NG COVPLI ANCE W TH
TH'S TITLE AND MAKE THEM AVAI LABLE FOR AUDIT AND |NSPECTION BY THE
DEPARTMENT FOR A PERI CD OF THREE YEARS.

7. A MANUFACTURER MAY SATI SFY THE ELECTRONI C WASTE COLLECTI ON REQUI RE-
MENTS OF TH S SECTI ON BY AGREEI NG TO PARTI Cl PATE | N A COLLECTI VE ELEC
TRONI C WASTE ACCEPTANCE PROGRAM W TH OTHER MANUFACTURERS. ANY SUCH
COLLECTI VE ELECTRONIC WASTE ACCEPTANCE PROGRAM MJST MEET THE SAME
REQUI REMENTS AS AN | NDI VI DUAL MANUFACTURER.  ANY COLLECTIVE ELECTRONI C
WASTE ACCEPTANCE PROGRAM MUST | NCLUDE A LI ST OF MANUFACTURERS THAT ARE
PARTI Cl PATI NG | N SUCH PROGRAM ALONG W TH OTHER | DENTI FYI NG | NFORVATI ON
AS MAY BE REQUI RED BY THE DEPARTMENT. SUCH PROGRAM SHALL SUBM T A REG S-
TRATI ON TO THE DEPARTMENT ALONG W TH A REGQ STRATI ON FEE OF TEN THOUSAND
DCOLLARS.

8. A MANUFACTURER SHALL BE RESPONSI BLE FOR ALL COSTS ASSCCI ATED W TH
THE | MPLEMENTATI ON OF THE ELECTRONI C WASTE ACCEPTANCE PROGRAM
S 27-2607. RETAI LER REQUI REMENTS.

1. AT THE LOCATI ON OF SALE OF COVERED ELECTRONI C EQUI PMENT, A RETAI LER
SHALL PROVI DE PURCHASERS OF COVERED ELECTRONI C EQUI PMENT W TH | NFORVA-
TION, |'F ANY, ABOUT OPPORTUNI TIES FOR THE RETURN OF ELECTRONIC WASTE
THAT HAS BEEN PROVI DED TO THE RETAI LER BY A MANUFACTURER.

2. NO RETAILER SHALL SELL OR OFFER FOR SALE I N THE STATE ANY COVERED
ELECTRONI C EQUI PMENT UNLESS THE MANUFACTURER AND THE MANUFACTURER S
BRANDS ARE REG STERED W TH THE DEPARTMENT PURSUANT TO SECTI ON 27- 2605 OF
TH'S TI TLE.

S 27-2609. LABELI NG

BEG NNI NG JULY FIRST, TWO THOUSAND TEN, A MANUFACTURER MAY NOT OFFER
FOR SALE IN THE STATE OR DELIVER TO RETAILERS FOR SUBSEQUENT SALE
COVERED ELECTRONIC EQUI PMENT UNLESS | T HAS A VI SI BLE, PERVANENT LABEL
CLEARLY | DENTI FYI NG THE MANUFACTURER OF THAT EQUI PMENT.

S 27-2611. DI SPCSAL BAN.

1. BEG NNI NG JULY FI RST, TWO THOUSAND TEN, NO MANUFACTURER, RETAI LER,
OR OMER OR OPERATOR OF AN ELECTRONI C WASTE COLLECTI ON SI TE, ELECTRONI C
WASTE CONSOLI DATI ON FACI LI TY OR ELECTRONI C WASTE RECYCLING FACILITY [N
THE STATE SHALL DI SPOSE OF ELECTRONI C WASTE AT A SCLI D WASTE MANAGEMENT
FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACILITY, OR PLACE ELECTRONI C
WASTE FOR COLLECTION WHI CH |S I NTENDED FOR DI SPOSAL AT A SOLI D WASTE
MANAGEMENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY.

2. BEG NNI NG JANUARY FI RST, TWO THOUSAND ELEVEN, NO PERSON EXCEPT FOR
AN IND VIDUAL OR HOUSEHOLD SHALL PLACE OR DI SPOSE OF ANY ELECTRONI C
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WASTE I N ANY SCLI D WASTE MANAGEMENT FACI LI TY, OR PLACE ELECTRONI C WASTE
FOR COLLECTION WHI CH IS | NTENDED FOR DI SPCSAL AT A SOLI D WASTE MANAGE-
MENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACILITY IN TH' S STATE
PERSONS ENGAGED | N THE COLLECTI ON OF SCLI D WASTE FOR DELI VERY TO A SOLID
WASTE MANAGEMENT FACI LI TY SHALL PROVI DE WRI TTEN | NFORMATI ON TO USERS OF
SUCH FACI LI TY ON THE PROPER METHODS FOR THE RECYCLING OF ELECTRONIC
WASTE.

3. BEG NNING JANUARY FIRST, TWO THOUSAND FI FTEEN, NO | NDI VI DUAL OR
HOUSEHOLD SHALL PLACE OR DI SPOSE OF ANY ELECTRONIC WASTE IN ANY SOLID
WASTE MANAGEMENT FACILITY, OR PLACE ELECTRONIC WASTE FOR COLLECTI ON
VWH CH IS | NTENDED FOR DI SPOSAL AT A SOLI D WASTE MANAGEMENT FACILITY OR
HAZARDOUS WASTE MANAGEMENT FACILITY IN TH S STATE.

4. BEGQ NNI NG JANUARY FI RST, TWO THOUSAND ELEVEN, AN OMNER OR OPERATOR
OF A SCLI D WASTE MNMANAGEMENT  FACILITY OR HAZARDOUS WASTE MANAGEMENT
FACI LI TY SHALL EDUCATE USERS OF SUCH FACI LI TY ON THE PROPER METHODS FOR
THE MANAGEMENT OF ELECTRONI C WASTE. SUCH EDUCATI ON SHALL | NCLUDE:

(A) PROVI DI NG WRI TTEN | NFORVATI ON TO USERS OF SUCH FACILITY ON THE
PROPER METHODS FOR RECYCLI NG OF ELECTRONI C WASTE; AND

(B) POSTING | N CONSPI CUOUS LOCATI ONS AT SUCH FACI LI TY, SIGNS STATI NG
THAT ELECTRONI C WASTE MAY NOT BE DI SPOSED OF AT THE FACI LI TY.

S 27-2613. ELECTRONI C WASTE COLLECTI ON, CONSOLI DATI ON AND RECYCLI NG

1. ELECTRONI C WASTE COLLECTION SI TES. NO LATER THAN JULY FIRST, TWO
THOUSAND TEN, EACH PERSON WHO OMS OR OPERATES AN ELECTRONI C WASTE
COLLECTION SI TE IN THE STATE SHALL:

(A) REA STER W TH THE DEPARTMENT ON A FORM PRESCRI BED BY THE DEPART-
MENT. THE REG STRATION SHALL | NCLUDE: (1) THE NAME, ADDRESS, AND TELE-
PHONE NUMBER OF THE OMNERS AND THE OPERATORS OF THE ELECTRONIC WASTE
COLLECTION SITE; AND (11) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
ELECTRONI C WASTE COLLECTI ON SI TE. ANY PERSON VWHO COMMENCES THE OPERATI ON
OF AN ELECTRONI C WASTE COLLECTI ON SI TE ON OR AFTER JULY FI RST, TWO THOU-
SAND TEN SHALL REQ STER W TH THE DEPARTMENT AT LEAST THH RTY DAYS PRI OR
TO RECEI VI NG ANY ELECTRONI C WASTE AT SUCH COLLECTION SITE. A REGQ STRA-
TION IS EFFECTIVE UPON ACCEPTANCE BY THE DEPARTMENT. I N THE CASE OF
COLLECTI ON SI TES OPERATED BY A RETAI LER, A SINGLE REG STRATION LI STI NG
THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE | NDI VI DUAL COLLECTI ON
SITES MAY BE SUBM TTED COVERI NG ALL THEI R COLLECTI ON SI TES;

(B) BEQ NNI NG MARCH FI RST, TWD THOUSAND ELEVEN, EACH PERSON OPERATI NG
AN ELECTRONIC WASTE COLLECTION SITE SHALL SUBM T TO THE DEPARTMENT A
REPORT FOR THE PERI GD JULY FI RST, TWO THOUSAND TEN THROUGH DECEMBER
THI RTY- FI RST, TWO THOUSAND TEN, AND THEREAFTER, AN ANNUAL REPORT FOR THE
PREVI QUS CALENDAR YEAR, ON A FORM PRESCRI BED BY THE DEPARTMENT, | NCLUD-
NG BUT NOT LIMTED TO, THE FOLLOW NG | NFORVATI ON: (1) THE QUANTI TY, BY
VEEI GHT, OF ELECTRONI C WASTE RECEI VED FROM CONSUMERS I N THE STATE;, (I1)
THE NAME AND ADDRESS OF EACH PERSON TO WHOM THE ELECTRONI C WASTE
COLLECTI ON SI TE SENT ELECTRONI C WASTE DURI NG THE PRECEDI NG YEAR, ALONG
WTH THE QUANTITY, BY WEI GHT, OF ELECTRONI C WASTE THAT WAS SENT TO EACH
SUCH PERSON; AND (I11) THE WEIGHT OF ELECTRONIC WASTE COLLECTED ON
BEHALF OF OR PURSUANT TO AN AGREEMENT W TH EACH MANUFACTURER DURI NG THE
PRECEDI NG CALENDAR YEAR ALL QUANTI TI ES OF ELECTRONI C WASTE REPORTED BY
THE COLLECTION SITE MJST SEPARATELY | NCLUDE ELECTRONI C WASTE GENERATED
BY NEW YORK STATE CONSUVERS AND ELECTRONIC WASTE RECEIVED FROM OR
SHI PPED QUTSI DE THE STATE;

(© MANAGE ELECTRONI C WASTE I N A MANNER THAT COWPLI ES W TH ALL APPLI -
CABLE LAW5, RULES AND REGULATI ONS;

(D) STORE ELECTRONI C WASTE (1) IN A FULLY ENCLOSED BU LDING WTH A
ROOF, FLOOR AND WALLS, OR (Il) I N A SECURE CONTAI NER (E. G, PACKAGE OR
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VEHI CLE), THAT IS CONSTRUCTED AND MAINTAINED TO M NIMZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERI ALS TO THE
ENVI RONVENT;

(E) REMOVE ELECTRONIC WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECEI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE W TH THI S REQUI REMENT.

2. ELECTRONI C WASTE CONSOLI DATION FACILITIES. (A) NO LATER THAN JULY
FI RST, TWO THOUSAND TEN, EACH PERSON WHO OPERATES AN ELECTRONIC WASTE
CONSCLI DATION  FACILITY I N THE STATE SHALL REG STER W TH THE DEPARTMENT
ON A FORM PRESCRI BED BY THE DEPARTMENT. THE REG STRATI ON SHALL | NCLUDE:
(1) THE NAVE, ADDRESS AND TELEPHONE NUMBER OF THE OANER AND THE OPERATOR
OF THE FACILITY; AND (I1) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE
ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY. ANY PERSON WHO COMMENCES THE
OPERATI ON OF AN ELECTRONI C WASTE CONSCLI DATI ON FACI LI TY ON OR AFTER JULY
FIRST, TWO THOUSAND TEN SHALL REGQ STER W TH THE DEPARTMENT AT LEAST
TH RTY DAYS PRI OR TO RECEI VI NG ANY ELECTRONI C WASTE. A REGQ STRATION | S
EFFECTI VE UPON ACCEPTANCE BY THE DEPARTMENT. ANY REQ STRATI ON REQUI RED
BY TH S PARAGRAPH SHALL BE ACCOWANI ED BY A REGQ STRATION FEE OF TWO
HUNDRED FI FTY DOLLARS.

(B) BEG NNI NG MARCH FI RST, TWO THOUSAND ELEVEN, EACH PERSON OPERATI NG
AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY SHALL SUBMT TO THE DEPART-
MENT A REPORT FOR THE PERI OD JULY FI RST, TWO THOUSAND TEN THROUGH DECEM
BER THI RTY- FI RST, TWO THOUSAND TEN, AND THEREAFTER, AN ANNUAL REPORT FOR
THE PREVIQUS CALENDAR YEAR, ON A FORM PRESCRI BED BY THE DEPARTMENT,
| NCLUDI NG, BUT NOT LIMTED TO, THE FOLLOW NG | NFORVATI ON: (1) THE NAME
AND ADDRESS OF EACH ELECTRONIC WASTE COLLECTION SI TE FROM WH CH THE
CONSCLI DATI ON FACI LI TY RECEI VED ELECTRONI C WASTE DURI NG THE PRECEDI NG
YEAR, ALONG W TH THE QUANTI TY, BY WEI GHT, OF ELECTRONI C WASTE RECEI VED
FROM EACH COLLECTION SITE; (I1) THE NAME AND ADDRESS COF EACH PERSON TO
VWHOM THE ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY SENT ELECTRONI C WASTE
DURI NG THE PRECEDI NG YEAR, ALONG W TH THE QUANTI TY, BY WEI GHT, OF ELEC
TRONIC WASTE THAT WAS SENT TO EACH SUCH PERSON, (I111) THE WEI GAT OF
ELECTRONI C WASTE COLLECTED ON BEHALF OF OR PURSUANT TO AN AGREEMENT W TH
EACH MANUFACTURER DURI NG THE PRECEDI NG CALENDAR YEAR, AND (1V) A CERTIF-
| CATI ON BY THE OMNER OR OPERATOR OF THE ELECTRONI C WASTE CONSOLI DATI ON
FACI LI TY THAT SUCH A FACI LI TY HAS COWLI ED W TH THE REQUI REMENTS OF THI S
TI TLE AND ALL OTHER APPL| CABLE LAWS5, RULES, AND REGULATI ONS. ALL QUANTI -
TIES OF ELECTRONIC WASTE REPORTED BY THE CONSOLI DATI ON FACI LI TY MJST
SEPARATELY | NCLUDE ELECTRONI C WASTE GENERATED BY NEW YORK STATE CONSUM
ERS AND ELECTRONI C WASTE RECEI VED FROM OR SHI PPED OQUTSI DE THE STATE.

(© EACH PERSON OPERATI NG AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY
SHALL:

(1) MANAGE ELECTRONI C WASTE I N A MANNER THAT COWPLIES W TH ALL APPLI -
CABLE LAW5, RULES AND REGULATI ONS;

(I'l) STORE ELECTRONIC WASTE (A) IN A FULLY ENCLOSED BUI LDI NG WTH A
ROOF, FLOOR AND WALLS, OR (B) IN A SECURE CONTAINER (E. G, PACKACE OR
VEHI CLE), THAT IS CONSTRUCTED AND MAI NTAINED TO M NI M ZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERIALS TO THE
ENVI RONIVENT;

(I'r1)y HAVE A NMEANS TO CONTROL ENTRY, AT ALL TIMES, TO THE ACTI VE
PORTI ON OF THE FACI LI TY;

(1'V) I NFORM ALL EMPLOYEES WHO HANDLE OR HAVE RESPONSI BI LI TY FOR MANAG
I NG ELECTRONI C WASTE ABOUT THE PROPER HANDLI NG AND EMERGENCY PROCEDURES
APPROPRI ATE TO THE TYPE OR TYPES OF ELECTRONI C WASTE HANDLED AT THE
FACI LI TY;
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REMOVE ELECTRONI C WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECEI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE W TH THI S REQUI REMENT; AND

(M) MAINTAIN THE RECORDS REQUI RED BY PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON AND BY SUBPARAGRAPH (V) OF THI S PARAGRAPH ON SI TE AND MAKE
THEM AVAI LABLE FOR AUDI T AND | NSPECTI ON BY THE DEPARTMENT FOR A PERI CD
OF THREE YEARS.

(D) A PERSON OPERATING AN ELECTRONIC WASTE CONSOLIDATION FACILITY
SHALL NOT' ENGAGE IN ELECTRONI C WASTE RECYCLI NG UNLESS SUCH PERSON | S
ALSO REG STERED AS AN ELECTRONI C WASTE RECYCLI NG FACI LI TY, AND COWPLI ES
WTH THE REQUI REMENTS OF THI S SECTI ON THAT ARE APPLI CABLE TO EACH TYPE
OF FACILITY.

(E) A PERSON OPERATI NG AN ELECTRONI C WASTE CONSOLI DATI ON FACI LITY MAY
ACCEPT ELECTRONIC WASTE IN THE SAME MANNER AS AN ELECTRONI C WASTE
COLLECTI ON SI TE PROVI DED THAT SUCH PERSON COWMPLI ES W TH THE REQUI REMENTS
OF TH S SECTION THAT ARE APPLICABLE TO ELECTRONIC WASTE COLLECTI ON
FACI LI TI ES.

3. ELECTRONIC WASTE RECYCLING FACILITIES. (A) NO LATER THAN JULY
FI RST, TWO THOUSAND TEN, EACH PERSON OPERATI NG AN ELECTRONI C WASTE RECY-
CLING FACILITY I N THE STATE SHALL REG STER W TH THE DEPARTMENT ON A FORM
PRESCRI BED BY THE DEPARTMENT. THE REG STRATI ON SHALL |INCLUDE: (1) THE
NAVE, ADDRESS AND TELEPHONE NUMBER OF THE OAMNER AND THE OPERATOR OF THE
FACILITY; AND (I1) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE ELEC-
TRONI C WASTE RECYCLI NG FACI LI TY. ANY PERSON WHO COMVENCES THE OPERATI ON
OF AN ELECTRONI C WASTE RECYCLI NG FACILITY ON OR AFTER JULY FIRST, TWO
THOUSAND TEN SHALL REGQ STER W TH THE DEPARTMENT AT LEAST THI RTY DAYS
PRI OR TO RECElI VI NG ANY ELECTRONI C WASTE. A REGQ STRATION IS EFFECTI VE
UPON ACCEPTANCE BY THE DEPARTMENT. ANY REQ STRATI ON REQUI RED BY THI S
PARAGRAPH SHALL BE ACCOMPANI ED BY A° REG STRATION FEE OF TWO HUNDRED
FI FTY DOLLARS.

(B) BEG NNI NG MARCH FI RST, TWO THOUSAND ELEVEN, EACH PERSON OPERATI NG
AN ELECTRONI C WASTE RECYCLI NG FACI LI TY SHALL SUBM T TO THE DEPARTMENT A
REPORT FOR THE PERIOD JULY FIRST, TWO THOUSAND TEN THROUGH DECEMBER
THI RTY- FI RST, TWO THOUSAND TEN, AND THEREAFTER, AN ANNUAL REPORT FOR THE
PREVI QUS CALENDAR YEAR, ON A FORM PRESCRI BED BY THE DEPARTMENT, | NCLUD-
NG BUT NOT LIMTED TO, THE FOLLOW NG | NFORVATI ON: (1) THE QUANTI TY, BY
VEElI GHT, OF ELECTRONI C WASTE RECEI VED FROM CONSUMERS | N THE STATE; (I11)
THE NAME AND ADDRESS OF EACH ELECTRONI C WASTE COLLECTI ON SITE AND ELEGC
TRONIC WASTE CONSOLI DATION FACILITY FROM WH CH ELECTRONI C WASTE WAS
RECEI VED DURI NG THE PRECEDI NG CALENDAR YEAR, ALONG W TH THE QUANTI TY, BY
VEEI GHT, OF ELECTRONI C WASTE RECEI VED FROM EACH PERSON, (I11) THE NAME
AND ADDRESS OF EACH PERSON TO WHOM THE FACI LI TY SENT ELECTRONI C WASTE OR
COVPONENT  MATERI ALS DURI NG THE PRECEDI NG YEAR, ALONG W TH THE QUANTI TY,
BY WEI GHT, OF ELECTRONI C WASTE OR COVPONENT MATERI ALS THERECF SENT TO
EACH SUCH PERSON, (IV) THE WEI GHT OF ELECTRONI C WASTE COLLECTED ON
BEHALF OF OR PURSUANT TO AN AGREEMENT W TH EACH MANUFACTURER DURI NG THE
PRECEDI NG CALENDAR YEAR, AND (V) A CERTI FI CATI ON BY THE OANER OR OPERA-
TOR OF THE FACI LI TY THAT SUCH FACI LI TY HAS COWLIED WTH THE REQU RE-
MENTS OF THIS TITLE AND ALL OTHER APPLI CABLE LAWS, RULES, AND REGU
LATI ONS. ALL QUANTI TI ES OF ELECTRONI C WASTE REPORTED BY THE RECYCLI NG
FACI LI TY MJST SEPARATELY | NCLUDE ELECTRONI C WASTE GENERATED BY NEW YORK
STATE CONSUMERS AND ELECTRONI C WASTE RECEI VED FROM OR SHI PPED QUTSI DE
THE STATE.

(© EACH PERSON OPERATING AN ELECTRONIC WASTE RECYCLI NG FACI LI TY
SHALL:
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(1) MANAGE AND RECYCLE ELECTRONI C WASTE I N A MANNER THAT COWPLI ES W TH
ALL APPLI CABLE LAW5S, RULES AND REGULATI ONS;

(I'l) STORE ELECTRONIC WASTE (A) IN A FULLY ENCLOSED BUI LDI NG WTH A
ROOF, FLOOR AND WALLS, OR (B) IN A SECURE CONTAINER (E. G, PACKACE OR
VEHI CLE), THAT IS CONSTRUCTED AND MAI NTAINED TO M NI M ZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERIALS TO THE
ENVI RONVENT;

(I'r1)y HAVE A NMEANS TO CONTROL ENTRY, AT ALL TI MES, THROUGH GATES OR
OTHER ENTRANCES TO THE ACTI VE PORTI ON OF THE FACI LI TY;

(1'V) I NFORM ALL EMPLOYEES WHO HANDLE OR HAVE RESPONSI BI LI TY FOR MANAG
| NG ELECTRONI C WASTE ABOUT PROPER HANDLI NG AND EMERGENCY PROCEDURES
APPROPRI ATE TO THE TYPE OR TYPES OF ELECTRONI C WASTE HANDLED AT THE
FACI LI TY;

(V) REMOVE ELECTRONIC WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECElI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE WTH THI S REQUI REMENT; AND

(V1) MAINTAIN THE RECORDS REQUI RED BY PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SION  AND BY SUBPARAGRAPH (V) OF THI S PARAGRAPH ON SI TE AND MAKE
THEM AVAI LABLE FOR AUDI T AND | NSPECTI ON BY THE DEPARTMENT FOR A PERI OD
OF THREE YEARS.

(D) A PERSON OPERATI NG AN ELECTRONI C WASTE RECYCLI NG FACI LI TY MAY ALSO
OPERATE SUCH FACILITY AS AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY
PROVI DED THAT SUCH PERSON COWPLI ES W TH THE REQUI REMENTS OF TH S SECTI ON
THAT ARE APPL| CABLE TO EACH TYPE OF FACILITY. WHERE A FACILITY IS OPER-
ATED FOR BOTH PURPOSES, ONLY ONE REGQ STRATI ON FEE MJST BE PAI D.

(E) A PERSON OPERATING AN ELECTRONI C WASTE RECYCLI NG FACI LI TY MAY
ACCEPT ELECTRONIC WASTE IN THE SAVME NMANNER AS AN ELECTRONIC WASTE
COLLECTI ON SI TE PROVI DED THAT SUCH PERSON COWMPLI ES W TH THE REQUI REMENTS
OF THIS SECTION THAT ARE APPLICABLE TO ELECTRONI C WASTE COLLECTI ON
FACI LI TI ES.

4. EXCEPT TO THE EXTENT OTHERW SE REQUI RED BY LAW NO MANUFACTURER OR
PERSON OPERATI NG AN ELECTRONI C WASTE COLLECTI ON SI TE, ELECTRONI C WASTE
CONSCLI DATI ON FACI LI TY OR ELECTRONI C WASTE RECYCLI NG FACI LI TY SHALL HAVE
ANY RESPONSI BI LI TY OR LI ABI LI TY FOR ANY DATA I N ANY FORM STORED ON ELEC
TRONI C WASTE SURRENDERED FOR RECYCLI NG OR REUSE, UNLESS SUCH PERSON
M SUSES OR KNOW NGLY AND | NTENTI ONALLY, OR WTH GROSS NEGLI GENCE,
DI SCLOSES THE DATA. THI' S PROVI SI ON SHALL NOT PROH BIT ANY SUCH PERSON
FROM ENTERI NG | NTO AGREEMENTS THAT PROVI DE FOR THE DESTRUCTI ON OF DATA
ON COVERED ELECTRONI C EQUI PMENT.

S 27-2615. DEPARTMENT RESPONSI BI LI Tl ES.

1. THE DEPARTMENT IS AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT AND ADM NI STER THI S TI TLE. AT AMN MM THE
DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS ON: STANDARDS FOR
REUSE, ELECTRONIC WASTE ACCEPTANCE CREDITS; WAI VERS OF THE RECYCLI NG
SURCHARGE; AND ACCEPTABLE ALTERNATI VE METHODS FOR THE DETERM NATI ON OF
STATE SALES DATA.

2. THE DEPARTMENT SHALL (A) MAINTAIN A LI ST OF MANUFACTURERS WHO ARE
REG STERED PURSUANT TO SECTI ON 27-2605 OF THIS TITLE, (B) MAINTAIN A
LI ST OF EACH SUCH MANUFACTURER S BRANDS, AND (C) POST SUCH LI STS ON THE
DEPARTMENT' S WEBSI TE.

3. THE DEPARTMENT MAY WAI VE THE RECYCLING SURCHARCGE PAYABLE BY A
MANUFACTURER UNDER THI' S TI TLE WHEN THE MANUFACTURER DEMONSTRATES | N AN
APPLI CATI ON TO THE DEPARTMENT I T WAS UNABLE TO ACCEPT THE WEIGHT OF
ELECTRONI C WASTE REQUI RED BY SECTION 27-2603 OF THI S TI TLE DESPI TE THE
MANUFACTURER S BEST EFFORTS. THE APPLI CATION SHALL BE MADE WTH THE
ANNUAL REPORT REQUI RED BY SECTION 27-2617 OF THI S TI TLE. THE APPLI CATI ON
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SHALL | NCLUDE SUCH | NFORVATION AS THE DEPARTMENT REQUI RES. A WAl VER
PROVI DED PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT RELI EVE A MANUFACTURER
FROM THE OBLIGATION TO COWLY WTH THE PROVI SIONS OF THI'S TI TLE NOT
SPECI FI CALLY ADDRESSED | N SUCH WAI VER.

S 27-2617. REPORTI NG REQUI REMENTS.

1. BEG NNI NG MARCH FI RST, TWO THOUSAND ELEVEN, FOR THE PREVI QUS CALEN-
DAR YEAR AND ANNUALLY THEREAFTER, A MANUFACTURER THAT OFFERS COVERED
ELECTRONI C EQUI PMENT FOR SALE IN THI S STATE SHALL SUBM T A REPORT TO THE
DEPARTMENT ON A FORM PRESCRI BED BY THE DEPARTMENT THAT | NCLUDES THE
FOLLOW NG

(A) SALES DATA REPCRTED BY WEI GHT FOR THE MANUFACTURER S COVERED ELEC
TRONIC EQUI PMENT SOLD IN TH' S STATE FOR THE PREVI QUS THREE CALENDAR
YEARS, CATEGORI ZED BY TYPE TO THE EXTENT KNOWN. | F THE MANUFACTURER
CANNCOT PROVI DE ACCURATE STATE SALES DATA, | T MJUST EXPLAI N WHY SUCH DATA
CANNOT BE PROVI DED, AND ESTI MATE STATE SALES DATA BY (I) D VIDING ITS
NATI ONAL SALES DATA BY WEI GHT BY THE NATI ONAL POPULATI ON ACCORDI NG TO
THE MOST RECENT CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATI ON OF
THE STATE, OR (I11) ANOTHER METHOD APPROVED BY THE DEPARTMENT,

(B) THE QUANTI TY, BY WEI GHT, OF ELECTRONI C WASTE COLLECTED FOR RECYCL-
ING OR REUSE IN THI S STATE, CATEGORI ZED BY THE TYPE OF COVERED ELECTRON-
I C EQUI PMENT COLLECTED DURI NG THE PRECEDI NG CALENDAR YEAR, THE METHCDS
USED TO ACCEPT THE ELECTRONI C WASTE, AND THE APPROXI MATE WEI GHT OF ELEC
TRONI C WASTE ACCEPTED BY EACH METHOD USED TO THE EXTENT KNOWN;

(© ALL QUANTITIES OF ELECTRONI C WASTE REPORTED BY THE MANUFACTURER
MUST SEPARATELY | NCLUDE ELECTRONIC WASTE GENERATED BY NEW YORK STATE
CONSUMERS AND ELECTRONI C WASTE RECEI VED FROM OR SH PPED QUTSIDE THE
STATE: (1) THE QUANTITY, BY WEI GHT, OF ELECTRONI C WASTE RECEI VED DI RECT-
LY FROM CONSUMERS | N THE STATE THROUGH A MAI L BACK PROGRAM (I11) THE
NAVE AND ADDRESS OF EACH ELECTRONI C WASTE COLLECTION SITE, ELECTRONI C
WASTE CONSOLI DATI ON FACI LI TY, AND ELECTRONI C WASTE RECYCLI NG FACI LI TY AT
VWH CH ELECTRONIC WASTE FROM CONSUVERS WAS RECEI VED ON BEHALF OF THE
PRODUCER DURI NG THE PRECEDI NG CALENDAR YEAR, ALONG W TH THE QUANTI TY, BY
VEElI GHT, OF ELECTRONI C WASTE RECEI VED; AND (111) THE NAME AND ADDRESS OF
EACH PERSON TO WHOM THE PRODUCER SENT ELECTRONI C WASTE OR COMPONENT
MATERI ALS DURI NG THE PRECEDI NG YEAR, ALONG W TH THE QUANTI TY, BY WEI GHT,
OF ELECTRONI C WASTE OR COVPONENT MATERI ALS THERECF SENT TO EACH SUCH
PERSON;

(D) THE NUMBER OF ELECTRONI C WASTE ACCEPTANCE CREDI TS PURCHASED, SOLD,
BANKED AND TRADED DURI NG THE PRECEDI NG CALENDAR YEAR, THE NUMBER OF
ELECTRONI C WASTE ACCEPTANCE CREDI TS USED TO MEET THE REQUI REMENTS OF
SECTION 27-2603 OF THIS TI TLE, AND FROM WHOM THEY WERE PURCHASED AND TO
VWHOM THEY WERE SCLD OR TRADED, AND THE NUMBER OF ELECTRONIC WASTE
ACCEPTANCE CREDI TS RETAI NED AS OF THE DATE OF THE REPORT,;

(E) THE AMOUNT OF ANY RECYCLING SURCHARGE ONED FOR THE PRECEDI NG
CALENDAR YEAR, W TH SUFFI Cl ENT | NFORVATI ON TO DEMONSTRATE THE BASI S FOR
THE CALCULATI ON OF THE SURCHARGE;

(F) THE NAMES AND LOCATI ONS OF ELECTRONI C WASTE RECYCLERS UTI LI ZED BY
THE MANUFACTURER AND ENTI TIES TO VHHCH ELECTRONIC WASTE |S SENT FOR
REUSE, WHETHER | N THE STATE OR QUTSI DE THE STATE, | NCLUDI NG DETAILS ON
THE METHODS OF RECYCLI NG OR REUSE OF ELECTRONI C WASTE, ANY DI SASSEMBLY
OR PHYSI CAL RECOVERY OPERATI ON USED, AND THE ENVI RONMENTAL MANAGEMENT
MEASURES | MPLEMENTED BY SUCH RECYCLER OR ENTI TY;

(G | NFORVATI ON DETAI LI NG THE ACCEPTANCE METHODS MADE AVAILABLE TO
CONSUMERS | N MUNI CI PALI TI ES WHI CH HAVE A POPULATI ON OF GREATER THAN TEN
THOUSAND AND | N EACH COUNTY OF THE STATE TO MEET THE REQUI REMENTS OF
PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF SECTION 27-2605 OF THI S TI TLE;
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A BRI EF DESCRI PTION OF I TS PUBLI C EDUCATI ON PROGRAM | NCLUDI NG THE
NUMBER OF VI SITS TO THE | NTERNET WEBSITE AND CALLS TO THE TOLL-FREE
TELEPHONE NUMBER PROVIDED BY THE MANUFACTURER AS REQUI RED BY SECTI ON
27-2605 OF THI S TI TLE;

(1) ANY OTHER | NFORMATI ON AS REQUI RED BY THE DEPARTMENT; AND

(J) A SIGNATURE BY AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL AFFI RM NG
THE ACCURACY OF THE REPORT.

2. THE REPORT SHALL BE ACCOVPANI ED BY AN ANNUAL REPORTI NG FEE OF THREE
THOUSAND DOLLARS, AND ANY RECYCLI NG SURCHARGE DUE PURSUANT TO SECTI ON
27-2603 OF THI'S TI TLE.

3. THE DEPARTMENT SHALL SUBM T A REPORT ON | MPLEMENTATI ON OF THE TI TLE
IN THI' S STATE TO THE GOVERNOR AND LEG SLATURE BY APRIL FI RST, TWO THOU
SAND ELEVEN AND EVERY TWO YEARS THEREAFTER. THE REPORT MUST | NCLUDE, AT
A M N MJUM AN EVALUATI ON OF:

(A) THE ELECTRONI C WASTE STREAM I N THE STATE;

(B) RECYCLI NG AND REUSE RATES IN THE STATE FOR COVERED ELECTRONI C
EQUI PMENT;

(©) A DI SCUSSI ON OF COVPLI ANCE AND ENFORCEMENT RELATED TO THE REQUI RE-
MENTS OF THI S TI TLE;

(D) RECOMVENDATI ONS FOR ANY CHANGES TO THI' S TI TLE; AND

(E) A DISCUSSION OF OPPORTUNITIES FOR BUSI NESS DEVELOPMENT I N THE
STATE RELATED TO THE ACCEPTANCE, COLLECTI ON, HANDLI NG AND RECYCLING OR
REUSE OF ELECTRONI C EQUI PMENT I N THI S STATE.

S 27-2619. PREEMPTI ON.

JURI SDI CTION | N ALL MATTERS PERTAI NI NG TO ELECTRONI C WASTE RECYCLI NG
| NCLUDI NG BUT NOT LIM TED TO THE OBLI GATI ONS OF MANUFACTURERS, RETAIL-
ERS, ELECTRONIC WASTE COLLECTI ON SI TES, ELECTRONI C WASTE CONSCLI DATI ON
FACI LI TI ES AND ELECTRONI C WASTE RECYCLING FACILITIES WTH RESPECT TO
ELECTRONI C WASTE RECYCLING IS, BY THIS TI TLE, VESTED EXCLUSI VELY | N THE
STATE. ANY PROVI SI ON OF ANY LOCAL LAW OR ORDI NANCE, OR ANY RULE OR REGUJ
LATI ON PROMULGATED THERETO, GOVERNI NG COVERED ELECTRONI C EQUI PMENT AND
THE COLLECTI ON, REUSE, OR RECYCLI NG OF ELECTRONI C WASTE SHALL UPON THE
EFFECTI VE DATE OF THI S Tl TLE BE PREEMPTED.

S 27-2621. DI SPCSI TI ON OF FEES.

ALL FEES AND CHARGES COLLECTED PURSUANT TO THI' S TI TLE SHALL BE DEPCS-
| TED | NTO THE ENVI RONMENTAL CONSERVATI ON SPECI AL REVENUE FUND TO THE
CREDI T OF THE ENVI RONVENTAL REGULATORY ACCOUNT; PROVI DED, HOWEVER, THAT
ANY RECYCLI NG SURCHARGES COLLECTED PURSUANT TO SUBDIVISION FIVE OF
SECTION 27-2603 OF THI'S TITLE SHALL BE DEPCSI TED | N THE ENVI RONMENTAL
PROTECTI ON FUND ESTABLI SHED PURSUANT TO SECTION NI NETY-TWOS OF THE
STATE FINANCE LAWTO THE CREDIT OF THE SOLI D WASTE ACCOUNT, TO BE USED
SOLELY FOR MUNI Cl PAL RECYCLI NG PROGRAMS.

S 3. The environnental conservation law is anmended by adding a new
section 71-2729 to read as foll ows:

S 71-2729. ENFORCEMENT OF TI TLE 26 OF ARTICLE 27 OF TH S CHAPTER

1. A ANY CONSUMER, AS DEFINED IN TITLE TVWENTY-SI X OF ARTI CLE TWENTY-
SEVEN OF TH S CHAPTER, WHO VI COLATES ANY PROVISION O, OR FAILS TO
PERFORM ANY DUTY | MPOSED BY, SECTION 27-2611 OF TH S CHAPTER, SHALL BE
LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED DOLLARS FOR EACH
VI OLATI ON.

B. ANY PERSON, EXCEPT A CONSUMER, MANUFACTURER, OR AN OMNNER OR OPERA-
TOR OF AN ELECTRONI C WASTE COLLECTION SITE, ELECTRONIC WASTE CONSOL-
| DATION FACI LI TY, OR ELECTRONI C WASTE RECYCLI NG FACI LI TY AS THESE TERMS
ARE DEFINED I N TI TLE TWENTY-SI X OF ARTI CLE TWENTY- SEVEN OF TH S CHAPTER,
VHO VI OLATES ANY PROVI SION, OR FAILS TO PERFORM ANY DUTY |MPCSED BY



Co~NOoOUIT~hWNE

S. 6047 15

SECTI ON 27-2611 OF TH' S CHAPTER, SHALL BE LI ABLE FOR A CIVIL PENALTY NOT
TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR EACH VI OLATI ON.

C. ANY MANUFACTURER, OR ANY PERSON OPERATI NG AN ELECTRONI C WASTE
COLLECTI ON SI TE, AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY, OR AN ELEC
TRONI C WASTE RECYCLI NG FACILITY AS THOSE TERMS ARE DEFINED IN TITLE
TVENTY- SI X OF ARTI CLE TVENTY- SEVEN OF TH S CHAPTER, WHO

. FAILS TO SUBM T ANY REPORT, REG STRATI ON, FEE, OR SURCHARGE TO THE
DEPARTMENT AS REQUI RED BY TI TLE TWENTY-SI X OF ARTI CLE TWENTY- SEVEN OF
THI' S CHAPTER SHALL BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE THOU-
SAND DOLLARS FOR EACH DAY SUCH REPORT, REQ STRATI ON, FEE, OR SURCHARGE
'S NOT SUBM TTED; AND

[1. VICOLATES ANY OTHER PROVI SI ON OF Tl TLE TWENTY-SI X OF ARTI CLE TVEN-
TY-SEVEN OF TH' S CHAPTER OR FAILS TO PERFORM ANY DUTY | MPCSED BY SUCH
TI TLE, EXCEPT FOR SUBDI VI SI ON FOUR OF SECTI ON 27-2603 OF TH' S CHAPTER,
SHALL BE LI ABLE FOR A CIVIL PENALTY FOR EACH VI OLATI ON NOT TO EXCEED ONE
THOUSAND DOLLARS FOR THE FIRST VIOLATION, TWO THOUSAND FI VE HUNDRED
DOLLARS FOR THE SECOND VI OLATI ON AND FI VE THOUSAND DOLLARS FOR THE THI RD
AND SUBSEQUENT VI OLATIONS OF THIS TI TLE WTH N A TWELVE- MONTH PERI OD.

D. ANY RETAI LER, AS DEFI NED BY SECTION 27-2601 OF THI' S CHAPTER, WHO
VI OLATES ANY PROVISION OF TITLE TWENTY-SI X OF ARTI CLE TWENTY- SEVEN OF
TH S CHAPTER OR FAI LS TO PERFORM ANY DUTY | MPCSED BY SUCH TITLE, SHALL
BE LIABLE FOR A CVIL PENALTY FOR EACH VI OLATI ON NOT TO EXCEED TWD
HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON, FI VE HUNDRED DOLLARS FOR
THE SECOND VI OLATI ON AND ONE THOUSAND DOLLARS FOR THE THI RD AND SUBSE-
QUENT VI OLATIONS OF THIS TITLE I N A TWELVE- MONTH PERI OD.

E. CIVIL PENALTIES UNDER THI' S SECTI ON SHALL BE ASSESSED BY THE COWM S-
SI ONER AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVISIONS OF SECTION 71-1709 OF THI' S ARTICLE, OR BY THE COURT | N ANY
ACTI ON OR PROCEEDI NG PURSUANT TO THI' S SECTI ON, AND, | N ADDI TI ON THERETOQ,
SUCH PERSON MAY BY SI M LAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATI ON.

2. ALL PENALTIES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE PAI D OVER
TO THE COWM SSI ONER FOR DEPCSI T TO THE CREDI T OF THE SOLI D WASTE ACCOUNT
OF THE ENVI RONMVENTAL PROTECTI ON FUND ESTABLI SHED PURSUANT TO SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 4. Severability. The provisions of this title shall be severable,
and if any provision of this title is declared to be void or invalid by
a court of conpetent jurisdiction, the remaining provisions shall not be
affected, but shall remain in full force and effect.

S 5. This act shall take effect imediately.



