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2009- 2010 Regul ar Sessi ons
I N SENATE
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I ntroduced by Sens. SAMPSQON, HASSELL- THOMPSON -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Rules --
recommtted to the Cormmttee on Transportation in accordance wth

Senate Rule 6, sec. 8 -- commttee discharged and said bill commtted
to the Committee on Corporations, Authorities and Conmm ssions --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee -- reported favorably fromsaid comit-
tee and commtted to the Cormittee on Finance -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the public authorities law, in relation to establishing
the nmetropolitan transportation authority small business nentoring
program and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. Hi storically, in the construction
i ndustry, there have been significant obstacles to the ability of snal
busi nesses to conpete for public work contracts. These include the |[|ack
of sufficient construction managenent expertise to conpete for and
perform public work contracts and prinme contractor and statutory public
work contracting requirenments that nmay present insurnountabl e obstacles
to a small, inexperienced business including requirenents wth respect
to bondi ng, insurance and conpetitive bidding.

It is hereby declared that there is a public purpose in initiating a
mentoring programto be inplenented by the netropolitan transportation
authority for itself and its affiliates and subsidiaries that wll
afford participating small businesses with the opportunity to obtain
public work constructi on managenent experience and training by providing
the snmall businesses with the nentoring services of an experienced
construction firmand with the opportunity to conpete with certain other

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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smal | businesses in the programfor the award of designated public work
contracts.

It is also hereby declared to be in the public interest of the state
of New York to authorize the netropolitan transportation authority and
its affiliates and subsidiaries to allocate a portion of their funds for
the purpose of retaining on a conpetitive basis successful construction
managenent firnms to act as nentors to snmall businesses participating in
the nmentoring program to provide such small businesses training to
facilitate their growmh into successful bidders and performers on public
work contracts. It is also in the public interest for the state of New
York to provide for certain exceptions to the provisions of the public
authorities law, the state finance law, and the insurance |law to enable
the netropolitan transportation authority and its affiliates and subsi d-
iaries to designate specific public work contracts for award through the
mentoring program to conpeting small businesses participating in the
program and to waive or nodify otherwise applicable requirenents for
advertised and sealed conpetitive bidding, bonding, and insurance for
such desi gnated public work contracts.

S 2. The public authorities law is anended by adding a new section
1265-b to read as foll ows:

S 1265-B. METROPOLI TAN TRANSPORTATI ON AUTHORI TY SMALL BUSI NESS MENTOR-
| NG PROGRAM 1. DEFINITIONS. AS USED IN TH S SECTI ON, UNLESS THE CONTEXT
REQU RES OTHERW SE: (A) "AUTHORI TY" MEANS THE METROPOLI TAN TRANSPORTA-
TI ON AUTHORI TY AND | TS SUBSI DI ARI ES CONSI STI NG OF THE LONG | SLAND RAIL
ROAD COVPANY, METRO NORTH COVMUTER RAI LROAD COMPANY, METROPOLI TAN SUBUR-
BAN BUS AUTHORI TY, STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY, MTA
BUS, MIA CAPI TAL CONSTRUCTI ON COVPANY, AND FI RST MJTUAL TRANSPORTATI ON
ASSURANCE COWVPANY, AND |ITS AFFI LI ATES CONSI STING OF THE NEW YORK CI TY
TRANSI T AUTHORI TY, TRI BOROUGH BRI DGE AND TUNNEL AUTHORI TY, AND MANHATTAN
AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

(B) "CHAI RVAN' MEANS THE CHAI RMAN OF THE AUTHORITY AND ITS SUBSID
| ARI ES AND AFFI LI ATES;

(© "SMALL BUSI NESS' MEANS A BUSI NESS | N THE CONSTRUCTI ON TRADES WHI CH
(1) |'S | NDEPENDENTLY OWED AND OPERATED; (11) HAS ANNUAL REVENUES NOT
EXCEEDI NG A FI SCAL LIM TATION OF FIVE MLLION DOLLARS OR SUCH LESSER
AMOUNT AS ESTABLI SHED BY THE AUTHORI TY PURSUANT TO THESE PROVI SI ONS; AND
(1'11) MEETS ADDI TI ONAL CRI TERI A AS OTHERW SE ESTABLI SHED BY THE CHAI RVAN
IN CONSULTATION WTH THE MEMBERS OF THE MTA SMALL BUSI NESS MENTORI NG
PROGRAM ADVI SORY COW TTEE. THE CHAIR OF THE COW TTEE SHALL BE THE
CHEF DIVERSITY OFFICER OF THE MIA. THE AUTHORI TY SHALL ESTABLI SH A
DETAI LED DEFI NI TI ON | N GENERAL AND SPECI FI C TO DI FFERENT SEGVENTS OF THE
CONSTRUCTI ON | NDUSTRY TO THE EXTENT NECESSARY TO REFLECT DI FFERI NG CHAR-
ACTERI STI CS OF SUCH SEGVENTS BASED ON THE CRITERIA USED BY THE UN TED
STATES SMALL BUSINESS ADM NI STRATI ON FOR LOANS TO SMALL BUSI NESSES AS
SET FORTH I N SECTI ONS 121. 301 THROUGH 121. 305, OR FOR AWARDI NG GOVERN-
MENT PROCUREMENTS AS SET FORTH I N SECTI ONS 121.401 THROUGH 121. 413, OF
SUBPART A OF PART 121 OF CHAPTER | OF TITLE 13 OF THE CODE OF FEDERAL
REGULATIONS AS AMENDED, AND SUCH OTHER CRI TERI A AS DETERM NED BY THE
AUTHORI TY;

(D) "SMALL BUSI NESS MENTORI NG PROGRAM' | S A PROGRAM ESTABLI SHED BY THE
AUTHORI TY PURSUANT TO THESE PROVISIONS TO PROVIDE SMALL BUSI NESSES
ACCEPTED | NTO THE PROGRAM W TH THE OPPORTUNI TY:

(1) FOR UP TO FOUR YEARS, TO COWETE FOR AND, VWHERE AWARDED, TO
PERFORM CERTAI N AUTHORI TY PUBLI C WORK CONTRACTS TO BE DESI GNATED BY THE
AUTHORI TY FOR [|INCLUSION |IN TH S PROGRAM UNDER THI S SUBPARAGRAPH, W TH
THE ASSI STANCE OF AN AUTHORI TY- PROVI DED MENTOR, WHICH SHALL BE A FIRM
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COWPETI Tl VELY SELECTED BY THE AUTHORI TY THAT HAS EXTENSI VE CONSTRUCTI ON
MANAGEMENT AND MENTORI NG EXPERI ENCE, WTH THE MENTOR TO PROVIDE THE
SMALL BUSI NESS W TH ADVI CE AND ASSI STANCE | N COVPETI NG FOR AND MANAG NG
AUTHORI TY PUBLI C WORK CONTRACTS; AND

(1) FOR A SMALL BUSI NESS MENTORI NG PROGRAM PARTI Cl PANT WHI CH THE
AUTHORI TY HAS DETERM NED HAS SUCCESSFULLY COWPLETED THE PROGRAM UNDER
SUBPARAGRAPH (1) OF THI S PARAGRAPH, FOR UP TO FOUR ADDI TI ONAL YEARS, (A)
ADDI TI ONAL  OPPORTUNI TITES TO COWETE W TH OTHER DESI GNATED SMVALL BUSI -
NESSES | N THE PROGRAM FOR CERTAI' N PUBLI C WORK CONTRACTS TO BE DESI GNATED
FOR | NCLUSI ON UNDER THI S SUBPARAGRAPH AND,  WHERE AWARDED, TO PERFORM
SUCH AUTHORI TY PUBLI C WORK CONTRACTS, W TH THE FURTHER ASSI STANCE OF AN
AUTHORI TY- PROVI DED MENTOR, WH CH SHALL BE A FI RM COWPETI TI VELY SELECTED
BY THE AUTHORI TY THAT HAS EXTENSI VE CONSTRUCTI ON MANAGEMENT AND MENTOR-
I NG EXPERI ENCE, WTH THE MENTOR TO PROVIDE THE SMALL BUSINESS WTH
ADVI CE  AND TECHNI CAL ASSI STANCE | N COVPETI NG FOR AND MANAG NG AUTHORI TY
PUBLI C WORK CONTRACTS, AND (B) AUTHORI TY- PROVI DED ASSI STANCE, AS DETER-
M NED BY THE AUTHORI TY, FOR SUCH A SNVALL BUSI NESS TO OBTAI N BONDI NG FOR
PUBLI C WORK CONTRACTS THAT ARE COWPETI TIVELY AWARDED PURSUANT TO
PROVI SI ONS OF LAW OTHER THAN THI S SECTI ON.

(E) "SMALL BUSI NESS MENTORI NG PROGRAM CONTRACT" MEANS A NON- FEDERALLY
FUNDED AUTHORI TY PUBLI C WORK CONTRACT DESI GNATED BY THE AUTHORITY, I N AN
ESTI MATED AMOUNT OF NOT MORE THAN ONE M LLION DOLLARS FOR CONTRACTS
UNDER SUBPARAGRAPH (1) OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON AND THREE
M LLI ON DOLLARS FOR CONTRACTS UNDER SUBPARAGRAPH (11) OF PARAGRAPH (D)
OF TH'S SUBDIVISION FOR WH CH BI DS OR PROPOCSALS ARE TO BE | NVI TED AND
ACCEPTED ONLY FROM BUSI NESSES THAT ARE ENROLLED IN THE SMALL BUSI NESS
MENTORI NG PROGRAM AND HAVE BEEN SELECTED BY THE AUTHORI TY TO COWPETE FOR
THE CONTRACT.

2. SMALL BUSI NESS MENTORI NG PROGRAM (A) PURSUANT TO THESE PROVI SI ONS,
THE AUTHORITY MAY ESTABLISH A SMALL BUSI NESS MENTORI NG PROGRAM | N
CONNECTI ON THEREW TH, THE AUTHORI TY MAY DETERM NE THE CRI TERI A PURSUANT
TO VWH CH A SMALL BUSI NESS SHALL BE ELI G BLE FOR AND SELECTED TO PARTI C-
| PATE | N THE PROGRAM UNDER SUBPARAGRAPHS (1) AND (I1) OF PARAGRAPH (D)
OF SUBDIVISION ONE OF TH'S SECTION, THE NUMBER OF PARTI Cl PANTS TO
PARTI Cl PATE | N EACH SUCH COVPONENTS OF THE PROGRAM THE CRI TERI A FOR THE
COWPETI Tl VE SELECTION OF THE FI RM5 THAT WLL PROVIDE SMALL BUSI NESSES
WTH MENTORI NG SERVI CES, THE ASSI GNMENT OF A MENTOR TO A SPECI FI C SIVALL
BUSI NESS | N THE SMALL BUSI NESS MENTORI NG PROGRAM AND THE FUNDI NG FOR
THE PROGRAM

(B) UNDER THE SMALL BUSI NESS MENTORI NG PROGRAM THE CHAI RVAN OR THE
CHAI RVAN S DESI GNEE | S AUTHORI ZED, NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW

(1) TO DESIGNATE WHI CH ELI G BLE PUBLI C WORK CONTRACTS SHALL BE SMALL
BUSI NESS MENTORI NG PROGRAM CONTRACTS UNDER SUBPARAGRAPHS (1) AND (I1) OF
PARAGRAPH (D) OF SUBDI VI SION ONE OF THI S SECTI ON, RESPECTI VELY,

(1) TO ESTABLI SH STANDARDS FOR QUALI FYI NG SMALL BUSI NESS MENTCORI NG
PROGRAM PARTI CIl PANTS TO COWPETE FOR A SMALL BUSI NESS MENTORI NG PROGRAM
CONTRACT, PROVI DED THAT NO LESS THAN THREE QUALI FI ED SMALL BUSI NESSES | N
THE PROGRAM MUST SUBM T RESPONSI VE OFFERS TO PERFORM THE CONTRACT;

(1'1'1) TO DETERM NE WHEN BI DS OR PROPOSALS FOR A SMALL BUSI NESS MENTOR-
I NG PROGRAM CONTRACT SHOULD BE RESTRI CTED TO SMALL BUSI NESS MENTORI NG
PROGRAM PARTI CI PANTS WH CH, PRI OR TO THE RECEI PT OF BI DS OR PROPGCSALS,
HAVE BEEN QUALI FI ED BY THE AUTHORI TY FOR SUCH COWVPETI Tl ON;

(1'V) TO COVPETI Tl VELY SELECT, DESI GNATE AND CONTRACT W TH ONE OR MORE
EXPERI ENCED CONSTRUCTI ON MANAGEMENT FI RMS THAT, UNDER THE CGENERAL SUPER-
VISION OF THE AUTHORITY, WLL PROVI DE MENTORI NG SERVI CES TO THE SMALL
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BUSI NESSES PARTI Cl PATI NG | N THE SMALL BUSI NESS MENTORI NG PROGRAM AND TO
ASSI GN SUCH MENTORS ONE OR MORE DESI GNATED SMALL BUSI NESSES PARTI Cl PAT-
I NG I N THE PROGRAM

( FOR SMALL BUSINESS MENTORI NG PROGRAM CONTRACTS, EXCEPT AS SET
FORTH HEREIN, TO WAI VE REQUI REMENTS FOR THE SOLI Cl TATI ON AND AWARD OF A
PUBLI C WORK CONTRACT PURSUANT TO SECTI ONS TWELVE HUNDRED NI NE, TWELVE
HUNDRED SI XTY- FI VE- A AND TWENTY- El GHT HUNDRED SEVENTY- NI NE OF TH S CHAP-
TER AND ANY OTHER PROVI SI ON OF LAW

(M) TO ASSI ST ONLY SMALL BUSI NESS MENTORI NG PROGRAM PARTI CI PANTS THAT
HAVE BEEN AWARDED SMALL BUSI NESS MENTORI NG PROGRAM CONTRACTS TO OBTAIN
ANY SURETY BOND OR CONTRACT OF | NSURANCE REQUI RED OF THEM I N CONNECTI ON
W TH SUCH CONTRACT ONLY NOTW THSTANDI NG ANY PROVI SION OF SECTION TWO
THOUSAND FI VE HUNDRED FOUR OF THE | NSURANCE LAW TO THE CONTRARY; AND

(M) FOR SMALL BUSINESSES THAT HAVE BEEN ACCEPTED | NTO THE SMALL
BUSI NESS MENTORI NG PROGRAM UNDER SUBPARAGRAPH (11) OF PARAGRAPH (D) OF
SUBDIVISION ONE OF THIS SECTION, IN ADDI TION TO THE BENEFI TS OF SUCH
PROGRAM AND NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO PROVI DE TECH-
NI CAL ASSI STANCE | N OBTAI NI NG BI D, PAYMENT AND PERFORVANCE BONDI NG FOR
AUTHORI TY PUBLIC WORK CONTRACTS THAT ARE NOT SMALL BUSI NESS MENTORI NG
PROGRAM CONTRACTS, FOR VWH CH THE SMALL BUSI NESS IS OTHERW SE QUALI FI ED.

3. WTHDRAWAL OF DESI GNATION OF SMALL BUSINESS MENTORI NG PROGRAM
CONTRACTS. (A) I F THE TOTAL NUMBER OF QUALI FI ED SMALL BUSI NESS MENTORI NG
PROGRAM PARTI CIl PANTS THAT RESPOND TO A COVPETI TI ON AND ARE CONSI DERED
CAPABLE OF MEETI NG THE SPECI FI CATI ONS AND TERM5 OF THE [INVITATION TO
COWETE 1|S LESS THAN THREE, OR | F THE CHAI RMAN OCR THE CHAI RVAN S DESI G
NEE DETERM NES THAT ACCEPTANCE OF THE BEST OFFER WLL RESULT IN THE
PAYMENT OF AN UNREASONABLE PRI CE, THE AUTHORI TY MAY REJECT ALL OFFERS
AND W THDRAW THE DESI GNATI ON OF THE CONTRACT AS A SMALL BUSI NESS MENTOR-
I NG PROGRAM CONTRACT.

(B) I'F THE AUTHORI TY W THDRAWS THE DESI GNATI ON OF CONTRACT AS A SMALL
BUSI NESS MENTORI NG PROGRAM CONTRACT, THE FI RM5, | F ANY, THAT MADE OFFERS
SHALL BE NOTI FI ED. I NVI TATIONS TO COWPETE CONTAI NI NG THE SAME OR
REWRI TTEN SPECI FI CATI ONS AND TERMS SHALL THEN BE RE-1SSUED AS A SMNALL
BUSI NESS MENTORI NG PROGRAM CONTRACT FOR ONE OR MORE ADDI TI ONAL CONTRACT
PERI OD.

4. CONSTRUCTI ON MANAGER MENTORS. A MENTOR SHALL PROVI DE SERVI CES AND
ASSI STANCE TO A SVMALL BUSI NESS AS DESI GNATED BY THE AUTHORI TY, WH CH MAY
I NCLUDE THE FOLLONNG (A) PROVIDE BUSINESS TRAINI NG IN THE SKILLS
NECESSARY TO OPERATE A SUCCESSFUL CONSTRUCTI ON BUSI NESS AND TO COWPETE
FOR AND PERFCRM A PUBLI C WORK CONTRACT;

(B) PROVIDE TECHNI CAL ASSI STANCE TO THE SMALL BUSI NESS TO ASSESS THE
QUTCOME | F THE SMALL BUSINESS COWETES FOR BUT IS NOI' AWARDED A
CONTRACT;

(© |IF THE SVMALL BUSI NESS MENTORI NG PROGRAM CONTRACT | S AWARDED TO THE
SMALL BUSI NESS, PROVI DE GUI DANCE, ADVI CE AND TECHNI CAL ASSI STANCE TO THE
SMALL BUSI NESS | N THE PERFORVANCE OF THE CONTRACT;

(D) PROVI DE OTHER TECHNI CAL ASSI STANCE TO THE SMALL BUSI NESS TO FACI L-
| TATE LEARNI NG, TRAI NI NG AND OTHER | SSUES WH CH MAY ARI SE.

5. THE AUTHORI TY MAY DELEGATE TO THE CHAI RMVAN OR THE CHAI RVAN S DESI G
NEE, THE AUTHORI TY' S RESPONSI Bl LI TI ES SET FORTH HEREI N.

6. THE SMALL BUSI NESS MENTORI NG PROGRAM CONTRACTS AUTHORI ZED BY THI S
LEG SLATI ON SHALL, FOR THE I NI TIAL YEAR OF THE PROGRAM BE IN AN AGGRE-
GATE AMOUNT OF NOT LESS THAN TEN M LLI ON DOLLARS, AND SHALL NOT EXCEED
ONE HUNDRED M LLI ON DOLLARS, W TH THE MAXI MUM AMOUNT | N FUTURE YEARS TO
BE SET BY THE CHAlI RVAN.
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S 3. This act shall take effect imrediately and shall expire Decenber
31, 2019 when upon such date the provisions of this act shall be deened
repeal ed; provided that such expiration shall not apply to pending and
awar ded public work contracts and provided further that effective i me-
diately, the addition, anendnent or repeal of any rule, regulation or
standard necessary for the inplenentation of this act on its effective
date are authorized and directed to be made and conpl eted on or before
such effective date.



