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STATE OF NEW YORK

5958
2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. SCHNEIDERVAN -- (at request of the O fice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be conmmitted to the Cormittee on Rul es

AN ACT to anend the crimnal procedure law, in relation to sealing court
records involving convictions for certain petty offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <crimnal procedure law is amended by adding a new
section 160.57 to read as foll ows:

S 160. 57 APPLI CATI ON FOR SEALI NG OF COURT RECORDS FOLLOW NG TERM NATI ON
OF CRIM NAL ACTI ON BY CONVI CTI ON FOR NONCRI M NAL OFFENSE.

1. A PERSON CONVICTED OF A TRAFFI C | NFRACTI ON OR A VI CLATI ON, OTHER
THAN LO TERI NG AS DESCRI BED | N PARAGRAPH (D) OR (E) OF SUBDIVISION ONE
OF SECTION 160.10 OF TH'S CHAPTER OR OPERATI NG A MOTOR VEH CLE WHI LE
ABILITY | MPAIRED AS DESCRIBED IN SUBDIVISION ONE OF SECTION ELEVEN
HUNDRED NI NETY-TWO OF THE VEH CLE AND TRAFFI C LAW AND WHOSE CASE WAS
SEALED PURSUANT TO SECTI ON 160.55 OF THI S ARTI CLE, MAY MOVE | N ACCORD
ANCE W TH THE PROVI SIONS OF THI S SECTI ON FOR AN ORDER SEALI NG THE COURT
RECORD OF SUCH ACTI ON OR PROCEEDI NG | N THE ABSENCE OF AN EARLI ER APPLI -
CATI ON FOR AN ORDER TO SEAL, THE RECORD OF A CONVICTION OF A TRAFFIC
| NFRACTI ON OR A VI OLATI ON PURSUANT TO THI' S SUBDI VI SI ON SHALL BE AUTOVAT-
| CALLY SEALED BY OPERATION OF LAW THI RTY-SI X MONTHS FROM THE DATE OF
SENTENCE, UNLESS THE PEOPLE FILE A NOTI CE OF OPPCSI TION UPON NOTICE TO
THE DEFENDANT, NO LESS THAN TWENTY DAYS PRI OR TO THE SEALI NG DATE AND NO
LATER THAN NI NETY DAYS PRI OR TO THE EXPI RATI ON OF THI RTY- SI X MONTHS.

2. A MOTION TO SEAL MAY BE FILED IN WRI TING WTH THE LOCAL CRI M NAL
COURT OR SUPERI OR COURT I N WHI CH THE CONVI CTION AND SENTENCE OCCURRED
NOT EARLIER THAN TWELVE MONTHS FOLLOW NG THE DATE OF SENTENCE. SUCH
MOTI ON MUST BE MADE UPON NOT LESS THAN TWENTY DAYS NOTICE TO THE
DI STRI CT ATTORNEY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. UPON MOTION TO SEAL THE COURT RECORD PURSUANT TO THI S SECTI ON,
VWHERE BOTH PARTI ES CONSENT TO SUCH SEALI NG THE COURT SHALL ENTER AN
ORDER SEALI NG THE COURT RECORD UNLESS THE | NTERESTS OF JUSTI CE REQUI RE
OTHERW SE. FOR PURPOSES OF THI' S SUBDI VI SION, A PARTY WVHO IS G VEN WRI T-
TEN NOTICE OF A MOTI ON TO SEAL PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO CONSENT TO SUCH APPLI CATI ON UNLESS, PRI OR TO THE RETURN DATE OF SUCH
MOTI ON, SUCH PARTY FI LES A NOTI CE OF OPPOSI TI ON THERETO W TH THE COURT.

4. WHERE THE PEOPLE FILE A NOTI CE OF OPPOSI TION PRI OR TO THE RETURN
DATE OR THE PROPOSED SEALI NG DATE PURSUANT TO SUBDI VI SI ON ONE, THE COURT
SHALL CONDUCT A HEARI NG ON THE RETURN DATE IN VHICH I T MAY RECEIVE ANY
RELEVANT EVI DENCE. UPON REQUEST, THE COURT MJST GRANT A REASONABLE
ADJOURNMENT TO ElI THER PARTY TO ENABLE SUCH PARTY TO PREPARE FOR THE
HEARI NG FOLLOWN NG SUCH HEARING AN ORDER TO SEAL PURSUANT TO THI S
SECTI ON SHALL BE GRANTED UNLESS THE DI STRICT ATTORNEY DEMONSTRATES TO
THE SATISFACTION OF THE COURT THAT THE | NTERESTS OF JUSTI CE REQUI RE
OTHERW SE. VWHERE THE COURT HAS DETERM NED THAT SEALI NG PURSUANT TO THI' S
SECTION IS NOI' IN THE I NTERESTS OF JUSTI CE, THE COURT SHALL PUT FORTH
I TS REASONS ON THE RECORD.

5. UPON ENTRY OF AN ORDER TO SEAL, THE COURT RECORD OF SUCH ACTION OR
PROCEEDI NG SHALL BE SEALED AND THE CLERK OF THE  COURT WHEREI N SUCH
CRI M NAL ACTI ON OR PROCEEDI NG WAS TERM NATED SHALL | MMVEDI ATELY NOTI FY
THE COMM SSIONER OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES AND THE
HEADS OF ALL APPROPRI ATE POLI CE DEPARTMENTS AND OTHER LAW ENFORCEMENT
AGENCI ES THAT THE ACTI ON SHALL BE SEALED AS | F I T HAS BEEN TERM NATED I N
FAVOR OF THE ACCUSED AND THAT THE RECORD OF SUCH ACTI ON OR PROCEEDI NG
SHALL BE SEALED.

6. UPON THE ENTRY OF AN ORDER TO SEAL OR THE EXPI RATI ON OF THI RTY-SI X
MONTHS FROM THE DATE OF SENTENCE W THOUT OPPOSI TI ON BY THE PEOPLE, ALL
OFFI CI AL RECORDS AND PAPERS, | NCLUDI NG JUDGEMENTS AND ORDERS OF A COURT
BUT NOT | NCLUDI NG PUBLI SHED COURT DECI SI ONS OR OPI NI ONS OR RECORDS AND
BRI EFS ON APPEAL, RELATI NG TO THE ARREST OR PROSECUTI ON, | NCLUDI NG ALL
DUPLI CATES AND COPIES THEREOF, ON FILE WTH ANY COURT SHALL BE SEALED
AND NOT MADE AVAI LABLE TO ANY PERSON OR PUBLI C OR PRI VATE AGENCY.

7. UPON THE GRANTI NG OF A MOTI ON TO SEAL PURSUANT TO THI S SECTI ON, OR
UPON THE EXPIRATION OF THI RTY-SI X MONTHS FROM THE DATE OF SENTENCI NG
W THOUT OPPOSI TI ON, SUCH RECORDS SHALL BE MADE AVAI LABLE TO THE PERSON
ACCUSED OR TO SUCH PERSON S DESI GNATED AGENT, AND SHALL BE MADE AVAI L-
ABLE TO

(A) A PROSECUTOR I N ANY PROCEEDI NG I N WHI CH THE ACCUSED HAS MOVED FOR
AN ORDER PURSUANT TO SECTI ON 170.56 OR 210.46 OF TH S CHAPTER, OR

(B) A LAW ENFORCEMENT AGENCY UPON EX PARTE MOTI ON I N ANY SUPERI OR
COURT, | F SUCH AGENCY DEMONSTRATES TO THE SATI SFACTI ON OF THE COURT THAT
JUSTI CE REQUI RES THAT SUCH RECORDS BE MADE AVAI LABLE TOIT, OR

(© ANY STATE OR LOCAL OFFI CER OR AGENCY W TH RESPONSI BI LITY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE ACCUSED HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE, OR

(D) THE D VISION OF PAROLE WHEN THE ACCUSED | S ON PAROLE SUPERVI SI ON
AS A RESULT OF CONDI TI ONAL RELEASE OR A PAROLE RELEASE GRANTED BY THE
STATE BOARD OF PAROLE, AND THE ARREST WHICH IS THE SUBJECT OF THE
INQUIRY IS ONE WHI CH OCCURRED VWHI LE THE ACCUSED WAS UNDER SUPERVI SI ON,
OR

(E) ANY PROSPECTI VE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED | N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF TH S CHAPTER, I N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
MENT AS A POLI CE OFFI CER OR PEACE OFFI CER;, PROVI DED, HOWEVER, THAT EVERY
PERSON WHO IS AN APPLI CANT FOR THE PCSI TI ON OF POLI CE OFFI CER OR PEACE
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OFFICER SHALL BE FURNISHED WTH A COPY OF ALL RECORDS OBTAI NED UNDER
TH S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO, OR

(F) THE PROBATI ON DEPARTMENT RESPONSIBLE FOR SUPERVISION OF THE
ACCUSED WHEN THE ARREST WHICH | S THE SUBJECT OF THE I NQUIRY | S ONE WH CH
OCCURRED WHI LE THE ACCUSED WAS UNDER SUCH SUPERVI SI ON.

8. THE CHI EF ADM NI STRATOR OF THE COURTS, |IN CONSULTATION WTH THE
COW SSI ONER  OF CRIM NAL JUSTI CE SERVI CES AND REPRESENTATI VES OF APPRO
PRI ATE PROSECUTORI AL AND CRI M NAL DEFENSE ORGANI ZATIONS |IN THE STATE,
SHALL ADOPT FORMS FOR THE MOTI ON TO SEAL, THE NOTI CE OF OPPOSI TION TO
SEALI NG, AND THE ORDER GRANTI NG SEALI NG PURSUANT TO THI S SECTI ON.

S 2. Subdivision 3 of section 160.50 of the crimnal procedure law is
anmended by addi ng a new paragraph (m to read as foll ows:

(M A SEALING ORDER PURSUANT TO SECTION 160.57 OF THI S ARTI CLE WAS
ENTERED.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law, and shall apply to all
qual i fying crimnal actions for which the sentence date occurred after
such effective date.



