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STATE OF NEW YORK

5954--D
Cal . No. 901

2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Rules -- recommitted to
the Committee on Education in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- commttee discharged and said bill
comitted to t he Committee on Higher Education -- commttee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said commttee -- reported favorably fromsaid comrttee, ordered
to first and second report, ordered to a third readi ng, anmended and
ordered reprinted, retaining its place in the order of third reading
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, amended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the education law, in relation to special education
services and progranms for preschool children with handi cappi hg condi -
tions, and in relation to waivers for ~certain special education
schools and early intervention agencies; and to repeal subdivision 6
of section 4410 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 4410 of the education lawis
REPEALED and a new subdivision 6 is added to read as foll ows:

6. PROFESSI ONAL PRACTI CE | SSUES. A. NOTW THSTANDI NG ANY PROVI SI ONS COF
LAW TO THE CONTRARY, APPROVED PROGRAMS OPERATED BY PRI VATE PROVI DERS
SHALL BE AUTHORI ZED TO EMPLOY LI CENSED PROFESSI ONALS OR CONTRACT W TH
LI CENSED PROFESSI ONALS OR ENTI TI ES LEGALLY AUTHORI ZED TO PROVI DE PROFES-
SI ONAL SERVI CES | N ACCORDANCE W TH SECTI ON SI XTY- FI VE HUNDRED THREE- B OF
TH S CHAPTER

B. AN APPROVED PROGRAM MAY BE FORVED, W TH THE CONSENT OF THE COWM S-
SIONER, AS AN EDUCATI ON CORPORATI ON, BUSINESS CORPORATION, LIMTED
LI ABILITY COVANY OR AS A NOT-FOR-PROFI T CORPORATION. I N ADDI TI ON, AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02397-16-0
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APPROVED PROGRAM OR GROUP OF APPROPRI ATELY LI CENSED OR CERTI FI ED PROFES-
S| ONALS MAY BE FORMED AS A PROFESSI ONAL SERVI CES CORPORATI ON FORMED
PURSUANT TO ARTICLE FI FTEEN OF THE BUSI NESS CORPCRATI ON LAW A PROFES-
SIONAL SERVICE LIMTED LIABILITY COWPANY OR AS A FOREI GN PROFESSI ONAL
SERVI CE LIM TED LI ABI LI TY COWPANY | N ACCORDANCE WTH THE APPLI CABLE
PROVI SI ONS OF ARTI CLE TWELVE OR THI RTEEN OF THE LI M TED LI ABI LI TY COVPA-
NY LAW OR AS A REG STERED LIM TED LI ABI LI TY PARTNERSH P OR REG STERED
FOREI GN LI M TED LI ABI LI TY PARTNERSHI P | N ACCORDANCE W TH ARTI CLE El GHT-B
OF THE PARTNERSHI P LAW AN APPROVED PROGRAM FORMED AS SUCH A PROFES-
SI ONAL SERVI CES CORPORATI ON, PROFESSI ONAL SERVICE LIMTED LI ABILITY
COVPANY OR REG STERED LI M TED LI ABI LI TY PARTNERSH P MAY BE AUTHORI ZED TO
PROVI DE SPECI AL EDUCATI ON | TI NERANT SERVICES OR OTHER EDUCATI ONAL
SERVI CES NOT | NVOLVING PRACTICE OF A PROFESSI ON UNDER TI TLE EI GHT OF
TH S CHAPTER. AN APPROVED PROGRAM OR GROUP OF PROFESSI ONALS FORMED AS
SUCH A NOT-FOR-PROFIT CORPORATI ON, EDUCATI ON CORPORATI ON, BUSI NESS
CORPORATI ON, LIM TED LI ABILITY COWPANY OR PROFESSI ONAL SERVI CES ORGAN-
| ZATI ON ESTABLI SHED PURSUANT TO ARTI CLE FI FTEEN OF THE BUSI NESS CORPO-
RATI ON LAW ARTI CLE TWELVE OR THI RTEEN OF THE LI M TED LI ABI LI TY COWPANY
LAW OR ARTICLE EIGHT-B OF THE PARTNERSHI P LAW MAY EMPLOY OR CONTRACT
W TH | NDI VI DUALS LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTICE, OR WTH A
PROFESSI ONAL SERVI CE CORPORATI ON, PARTNERSHI P OR OTHER ENTITY LEGALLY
AUTHORI ZED TO PRACTI CE ANY PROFESSI ON UNDER TI TLE EI GHT OF THI S CHAPTER
N VWHI CH THE ENTITY WOULD NOT BE AUTHORI ZED TO PROVIDE PROFESSI ONAL
SERVI CES UNDER THE APPLI CABLE PROVI SI ONS OF SECTI ON TWELVE HUNDRED THREE
OR SUBDIVISION (A) OF SECTION TH RTEEN HUNDRED ONE OF THE LI M TED
LI ABI LI TY COVWPANY LAW OR SECTI ONS 121-1500 OR 121-1502 OF THE PARTNER-
SHP LAW WTH N THE SCOPE OF THE STATE EDUCATI ON DEPARTMENT OPERATI NG
CERTI FI CATE AND ONLY FOR THE PURPOSES OF CONDUCTI NG A MULTI - DI SCI PLI NARY
EVALUATI ON OF A PRESCHOOL CHI LD SUSPECTED OF HAVING A DISABILITY OR A
PRESCHOOL CHI LD WTH A DI SABI LI TY OR PROVI DI NG RELATED SERVI CES SPECI -
FIED I N THE | NDI VI DUALI ZED EDUCATI ON PROGRAM OF A PRESCHOOL CHI LD.

C. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
EXEMPTI ON | N SUBDI VI SI ON TWD OF SECTI ON ElI GHTY- TWO HUNDRED SEVEN OF THI S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER- BASED PROGRAM
APPROVED PURSUANT TO SUBDI VISION NINE OF THIS SECTION TO PERFORM THE
DUTIES OF A SPEECH LANGUAGE PATHOLOGQ ST, AUDI OLOG ST, TEACHER OF THE
SPEECH AND HEARI NG | MPAI RED OR TEACHER OF THE DEAF TO STUDENTS ENROLLED
I N SUCH APPROVED CENTER- BASED PROGRAM | N THE COURSE OF THEI R EMPLOYMENT.

D. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
EXEMPTI ON | N SUBDI VI SI ON ONE OF SECTI ON SEVENTY- SI X HUNDRED FI VE OF THI' S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER-BASED PROGRAM
APPROVED PURSUANT TO SUBDIVISION NINE OF TH'S SECTION AS A SCHOOL
PSYCHOLOG ST TO PROVIDE ACTIVITIES, SERVICES AND USE OF THE TITLE
PSYCHOLOG ST TO STUDENTS ENROLLED I N SUCH APPROVED CENTER- BASED PROGRAM
IN THE COURSE OF THEI R EMPLOYMENT.

S 2. Paragraphs b and d of subdivision 9 of section 4410 of the educa-
tion law, as amended by chapter 705 of the laws of 1992, are anended to
read as foll ows:

b. As part of an application submtted pursuant to paragraph a of this
subdi vision, a provider of special services or progranms shall subnt a
description of its multi-disciplinary evaluation conponent, iif any,
whi ch shall be subject to the approval of the conm ssioner in accordance
with regulations adopted for such purpose after consultation with the
appropriate advisory conmmttee. Such conponents or programmay rely in
part on formal witten agreenments or affiliations with appropriately
certified or licensed professionals, or agencies enploying such profes-
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sionals, provided that such professionals or agencies performtheir
responsibilities in conformance with regul ati ons of the comm ssioner and
that providers fully disclose any such arrangenents on all applications
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTI FI ES
THAT I T SHALL APPLY FOR AND OBTAIN A WAIVER PURSUANT TO SECTION
SI XTY- FI VE HUNDRED THREE-B OF THI S CHAPTER PRI OR TO PROVI DI NG EVALUATI ON
SERVI CES PURSUANT TO SUCH WRI TTEN AGREEMENTS OR AFFI LI ATI ONS.  Not hi ng
herein shall require a provider of special services or prograns to have
a multidisciplinary eval uati on program

d. Providers nay nake application to conduct a programthat relies on
formal witten agreenents or affiliations with other approved prograns
or appropriately certified or licensed professionals, provided that such
arrangenents are fully disclosed on all applications to the conmm ssi oner
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTI FI ES
| T SHALL APPLY FOR AND OBTAIN A WAI VER PURSUANT TO SECTION SI XTY-FI VE
HUNDRED THREE-B OF THI'S CHAPTER PRI OR TO PROVI DI NG RELATED SERVI CES
PURSUANT TO ANY SUCH WRITTEN AGREEMENTS OR AFFILIATIONS | NVOLVI NG
LI CENSED PROFESSI ONALS.

S 3. Paragraph (a) of subdivision 9-a of section 4410 of the education
law, as added by chapter 82 of the |laws of 1995, is anended to read as
fol | ows:

(a) A school district or a group of appropriately 1licensed and/or
certified professionals associated with a public or private agency nay
apply to the commi ssioner for approval as an evaluator on a form
prescribed by the comm ssioner. The comm ssioner shall approve eval u-
ators pursuant to this subdivision consistent with the approval process
for the multi-disciplinary evaluation conponent of prograns approved
pursuant to subdivision nine of this section consistent with regul ations
adopt ed pursuant to such subdi vi sion.

Such application shall include, but not be linmted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsi bilities over such staff shall have an appropriate |level of

experience in providing evaluation or services to preschool or kinder-
garten-aged children with [handi capping conditions] DI SABILITIES. TO BE
ELI G BLE FOR APPROVAL AS AN EVALUATOR UNDER THI' S SUBDI VI SI ON ON AND
AFTER JULY FI RST, TWDO THOUSAND TEN, A GROUP OF APPROPRI ATELY LI CENSED OR
CERTI FI ED PROFESSI ONALS SHALL BE FORMED AS A NOT- FOR- PROFI T CORPORATI ON,
EDUCATI ON CORPORATI ON, BUSI NESS CORPORATI ON, LIMTED LIABILITY COVPANY
OR PROFESSI ONAL SERVI CES ORGANI ZATI ON ESTABLI SHED PURSUANT TO ARTI CLE
FI FTEEN OF THE BUSI NESS CORPORATI ON LAW ARTI CLE TWELVE OR THI RTEEN OF
THE LIMTED LIABILITY COWPANY LAW OR ARTI CLE El GHT- B OF THE PARTNERSH P
LAW THE APPROVAL OF ANY GROUPS OF LI CENSED OR CERTI FI ED PROFESSI ONALS
THAT ARE | N EXI STENCE ON JULY FI RST, TWD THOUSAND TEN AND WOULD NOT BE
ELI G BLE FOR APPROVAL THEREAFTER SHALL TERM NATE ON JULY FIRST, TWD
THOUSAND TWELVE.

S 4. The education law is anmended by adding a new section 6503-b to
read as foll ows:

S 6503-B. WAI VER FOR CERTAIN SPECI AL EDUCATION SCHOOLS AND EARLY
| NTERVENTI ON AGENCI ES. 1. DEFINITIONS. AS USED IN THI S SECTI ON

A.  "SPECI AL EDUCATI ON SCHOOL" MEANS AN APPROVED PROGRAM AS DEFI NED I N
PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S
CHAPTER THAT MEETS THE REQUI REMENTS OF PARAGRAPH B OF SUBDI VI SI ON SI X OF
SUCH SECTI ON FORTY- FOUR HUNDRED TEN; AN APPROVED PRI VATE NONRESI DENTI AL
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OR RESIDENTI AL SCHOOL FOR THE EDUCATI ON OF STUDENTS W TH DI SABI LI TI ES
THAT IS LOCATED W THI N THE STATE; A CHI LD CARE | NSTI TUTI ON AS DEFI NED I N
SECTI ON FOUR THOUSAND ONE OF THI S CHAPTER THAT OPERATES A PRI VATE SCHOCL
FOR THE EDUCATI ON OF STUDENTS W TH DI SABI LI TIES OR AN | NSTI TUTI ON FOR
THE DEAF OR BLI ND OPERATI NG PURSUANT TO ARTICLE EIGHTY-FIVE O TH S
CHAPTER THAT EITHER (1) CONDUCTS A MULTI - DI SCI PLI NARY EVALUATI ON FOR
PURPOSES OF ARTI CLES EIGHTY-ONE OR EIGHTY-NINE OF TH' S CHAPTER THAT
I N\VOLVES THE PRACTI CE OF ONE OR MORE PROFESSI ONS FOR VWHICH A LICENSE I S
REQUI RED PURSUANT TO THI'S TI TLE AND NO EXCEPTI ON FROM CORPCRATE PRACTI CE
RESTRI CTI ONS APPLIES, OR (2) PROVIDES RELATED SERVICES TO STUDENTS
ENRCLLED I N THE SCHOOL OR APPROVED PROGRAM THAT | NVOLVES THE PRACTI CE OF
ONE OR MORE PROFESSI ONS FOR VWHI CH A LI CENSE |'S REQUI RED PURSUANT TO THI S
TITLE AND NO EXCEPTI ON FROM PRACTI CE RESTRI CTI ONS APPLI ES. SUCH TERM
SHALL NOT | NCLUDE A SCHOCOL DI STRICT, BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES, MJUNI CI PALI TY, STATE AGENCY OR OTHER PUBLI C ENTI TY. NOTHI NG I N
TH' S SECTI ON SHALL BE CONSTRUED TO REQUI RE A CHI LD CARE | NSTI TUTI ON THAT
CONDUCTS MULTI - DI SCI PLI NARY EVALUATI ONS OR PROVI DES RELATED SERVI CES
THROUGH AN APPROVED PRI VATE NONRESI DENTI AL SCHOOL OPERATED BY SUCH CHI LD
CARE | NSTI TUTI ON TO OBTAIN A WAI VER, PROVI DED THAT SUCH SCHOOL OBTAINS A
WAl VER PURSUANT TO THI S SECTI ON.

B. "EARLY | NTERVENTI ON AGENCY" FOR PURPOSES OF THI S SECTI ON MEANS AN
AGENCY WHI CH | S APPROVED OR | S SEEKI NG APPROVAL | N ACCORDANCE W TH TI TLE
TWO-A OF ARTI CLE TVENTY-FI VE OF THE PUBLI C HEALTH LAW TO DELIVER EARLY
I NTERVENTI ON  PROGRAM MULTI - DI SCI PLI NARY EVALUATI ONS, SERVI CE COCRDI -
NATI ON SERVI CES AND EARLY | NTERVENTI ON PROGRAM SERVI CES, AND | S LAWFULLY
OPERATED BY A NOT- FOR- PROFI T CORPORATI ON, EDUCATI ON CORPORATI QN, BUSI -
NESS CORPORATION, A LIMTED LI ABILITY COVWANY OR PROFESSI ONAL SERVI CES
ORGANI ZATI ON ESTABLI SHED PURSUANT TO ARTI CLE FIFTEEN OF THE BUSI NESS
CORPCORATI ON  LAW  ARTICLE TWELVE OR TH RTEEN OF THE LI M TED LI ABI LI TY
COVPANY LAW OR ARTI CLE EI GHT-B OF THE PARTNERSHI P LAW

C. "EARLY | NTERVENTI ON PROGRAM SERVI CES" MEANS EARLY | NTERVENTI ON
SERVI CES AS DEFI NED | N SUBDI VI SI ON SEVEN OF SECTI ON TVENTY- FI VE HUNDRED
FORTY- ONE OF THE PUBLI C HEALTH LAW THAT ARE PROVIDED UNDER THE EARLY
| NTERVENTI ON  PROGRAM AND AUTHORI ZED I N AN ELI G BLE CH LD S | NDI VI DUAL-
| ZED FAM LY SERVI CES PLAN.

D. "MJLTI - DI SCl PLI NARY EVALUATI ON' FOR PURPOSES OF A SPECI AL EDUCATI ON
SCHOOL MEANS A  MULTI - DI SCI PLI NARY  EVALUATION OF A PRESCHOOL CHILD
SUSPECTED OF HAVI NG A DI SABI LI TY OR A PRESCHOOL CH LD WTH A DI SABI LI TY
THAT 1S CONDUCTED PURSUANT TO SECTI ON FORTY-FOUR HUNDRED TEN OF TH'S
CHAPTER OR AN EVALUATION OF A SCHOOL- AGE CHI LD SUSPECTED OF HAVI NG A
DISABILITY OR WTH A DISABILITY VHHCH IS CONDUCTED BY A CH LD CARE
I NSTI TUTI ON  THAT OPERATES A SPECI AL EDUCATI ON SCHOOL OR THE SPECI AL
EDUCATI ON SCHOCL OPERATED BY SUCH | NSTI TUTI ON PURSUANT TO SuBDI VI SI ON
THREE OF SECTI ON FOUR THOUSAND TWO OF THI S CHAPTER OR BY AN | NSTI TUTI ON
FOR THE DEAF OR BLI ND OPERATI NG PURSUANT TO ARTI CLE EI GHTY-FIVE OF TH S
CHAPTER OR AN EVALUATION OF A SCHOOL- AGE CHI LD SUSPECTED OF HAVI NG A
DI SABILITY OR WTH A DI SABI LITY THAT IS AUTHORI ZED TO BE CONDUCTED BY A
SPECI AL EDUCATI ON SCHOOL PURSUANT TO ANY OTHER PROVI SI ON OF THI S CHAPTER
AND THE REGULATIONS OF THE COW SSI ONER FOR PURPOSES OF | DENTI FI CATI ON
OF THE CH LD AS A CH LD WTH A DI SABI LI TY OR THE DEVELOPMENT OF AN | NDI -
VI DUALI ZED EDUCATI ON PROGRAM FOR THE CHI LD.

E. "MUILTI - DI SCl PLI NARY EVALUATI ON' FOR PURPCSES OF THE EARLY | NTER-
VENTI ON  PROGRAM MEANS A PROFESSI ONAL, OBJECTI VE ASSESSMENT CONDUCTED BY
APPROPRI ATELY QUALI FI ED PERSONNEL | N ACCORDANCE W TH SECTI ON TVENTY- FI VE
HUNDRED FORTY- FOUR OF THE PUBLI C HEALTH LAWAND I TS | MPLEMENTI NG REGJ
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LATIONS TO DETERMNE A CHLD S ELIG@BILITY FOR EARLY | NTERVENTI ON
PROGRAM SERVI CES.

F. "RELATED SERVI CES" MEANS RELATED SERVI CES AS DEFI NED | N PARAGRAPH G
OF SUBDI VI SI ON TWO OF SECTI ON FOUR THOUSAND TWO, PARAGRAPH K OF SUBDI VI -
SION TWO OF SECTI ON FORTY- FOUR HUNDRED ONE, OR PARAGRAPH J OF SUBDI VI -
SION ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S CHAPTER PROVI DED TO A
CH LD WTH A DI SABI LI TY PURSUANT TO SUCH CH LD S | NDI VI DUALI ZED EDUCA-
TI ON PROGRAM

2. VWAIVER. A NO SPECIAL EDUCATION SCHOOL MAY EMPLOY | NDI VI DUALS
LI CENSED PURSUANT TO THI S ARTI CLE TO CONDUCT COVPONENTS OF A MJULTI - Dl S-
Cl PLI NARY EVALUATION OF A CH LD WTH A DI SABILITY OR A CH LD SUSPECTED
OF HAVING A DI SABI LI TY OR TO PROVI DE RELATED SERVI CES TO CH LDREN W TH
DI SABI LI TI ES ENROLLED I N THE SCHOOL, AND NO SPECI AL EDUCATI ON SCHOOL NAY
PROVI DE SUCH AN EVALUATI ON COVPONENT OR RELATED SERVI CES BY CONTRACT
W TH AN | NDI VI DUAL LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE PURSUANT
TO THIS ARTI CLE OR WTH A NOT- FOR- PROFI T CORPORATI ON, EDUCATI ON CORPO-
RATI QN, BUSI NESS CORPORATI ON, LI M TED LI ABI LI TY COVWANY OR PROFESSI ONAL
SERVI CES ORGANI ZATI ON ESTABLI SHED PURSUANT TO ARTICLE FIFTEEN OF THE
BUSI NESS CORPCRATI ON LAW ARTICLE TWELVE OR TH RTEEN OF THE LI M TED
LI ABI LI TY COMPANY LAW OR ARTI CLE EI GHT-B OF THE PARTNERSH P LAW AUTHOR-
| ZED BY LAW TO PROVI DE PROFESSI ONAL SERVI CES, UNLESS SUCH SCHOOL OBTAI NS
A VWAIVER PURSUANT TO THI'S SECTION. ALL SPECI AL EDUCATI ON SCHOCLS
APPROVED BY THE COW SSI ONER AS OF THE EFFECTI VE DATE OF TH' S SECTI ON
SHALL BE DEEMED OPERATI NG UNDER A WAl VER PURSUANT TO THI S SECTI ON FOR A
PERI GD COMMENCI NG ON SUCH EFFECTI VE DATE AND ENDI NG ON JULY FIRST, TWO
THOUSAND TWELVE.

B. NO EARLY | NTERVENTI ON AGENCY MAY EMPLOY OR CONTRACT W TH | NDI VI D-
UALS LI CENSED PURSUANT TO THI S ARTICLE OR WTH A NOT- FOR- PROFI T CORPO-
RATI QN, EDUCATI ON CORPORATI ON, BUSI NESS CORPORATI ON, LI M TED LI ABI LI TY
COVPANY OR PROFESSI ONAL SERVI CES ORGANI ZATI ON  ESTABLI SHED PURSUANT TO
ARTI CLE FI FTEEN OF THE BUSI NESS CORPCRATI ON LAW ARTI CLE TWELVE OR TH R-
TEEN O THE LIMTED LIABILITY COWANY LAWOR ARTICLE EI GHT-B OF THE
PARTNERSHI P LAW TO CONDUCT AN EARLY | NTERVENTI ON PROGRAM MJLTI - DI SCI -
PLI NARY EVALUATI ON, PROVIDE SERVICE COORDI NATI ON SERVICES OR EARLY
| NTERVENTI ON PROGRAM SERVI CES UNLESS SUCH AGENCY HAS OBTAINED A WAl VER
PURSUANT TO THI S SECTI ON AND HAS BEEN APPROVED I N ACCORDANCE W TH TI TLE
TWO-A OF ARTI CLE TVENTY-FI VE OF THE PUBLI C HEALTH LAW AS AN EARLY | NTER-
VENTI ON PROGRAM PROVI DER. ALL EARLY | NTERVENTI ON AGENCI ES APPROVED AS OF
THE EFFECTI VE DATE OF THI S SECTI ON SHALL BE DEEMED TO BE OPERATI NG UNDER
A WAl VER PURSUANT TO THI S SECTI ON FOR A PERI OD COMMENCI NG ON SUCH EFFEC-
TI VE DATE AND ENDI NG ON JULY FI RST, TWO THOUSAND TWELVE. NOTHI NG IN THI S
SECTI ON SHALL BE CONSTRUED TO REQUI RE AN EARLY | NTERVENTI ON AGENCY TO
OPERATE UNDER A WAI VER | N ACCORDANCE WTH THI S SECTI ON PROVI DED THAT | T
I S OTHERW SE AUTHORI ZED BY LAW TO PROVI DE THE APPLI CABLE PROFESSI ONAL
SERVI CES.

3. OBTAINING A WAIVER. A. A SPECI AL EDUCATI ON SCHOOL AND EARLY | NTER-
VENTI ON AGENCY SHALL OBTAIN AN APPLICATION FOR A WAIVER ON A FORM
PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT MAY | SSUE A WAl VER ON OR
AFTER JULY FI RST, TWDO THOUSAND TWELVE TO AN ENTITY WH CH WAS CREATED
BEFORE, ON OR AFTER THE EFFECTI VE DATE OF THIS SECTION IF THERE I S A
DEMONSTRATI ON OF NEED OF THE ENTITY'S SERVICES SATI SFACTORY TO THE
DEPARTMENT.

B. WTH N ONE HUNDRED TWENTY DAYS AFTER THE COWM SSI ONER PRESCRI BES
THE APPLI CATI ON FORM AND POSTS NOTI CE OF I TS AVAI LABI LI TY ON THE DEPART-
MENT' S VEBSI TE, A SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON  AGENCY
MUST APPLY FOR A WAI VER. UPON SUBM SSI ON OF SUCH APPLI CATI ON, THE SCHOOL
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OR AGENCY MAY CONTI NUE TO OPERATE AND PROVI DE SERVI CES UNTI L THE DEPART-

MENT SHALL EI THER DENY OR APPROVE THE APPLI CATI ON. AFTER THE DEPARTMENT
RENDERS A TI MELY I NI TI AL DETERM NATI ON THAT THE APPLI CANT HAS SUBM TTED
THE | NFORVATI ON NECESSARY TO VERI FY THAT THE REQUI REMENTS OF PARAGRAPHS
C, D AND E OF TH S SUBDI VI SI ON ARE SATI SFI ED, APPLI CATI ONS FOR WAl VERS
SHALL BE APPROVED OR DENI ED W THI N NI NETY DAYS, PROVI DED HONEVER THAT | F
THE WAIVER APPLICATION |S DENIED THE SCHOOL OR AGENCY SHALL CEASE
PROVI DI NG SERVI CES PURSUANT TO THIS SUBDIVISION IN THE STATE OF NEW
YORK.

C. SUCH WAIVER SHALL PROVI DE THAT SERVI CES RENDERED PURSUANT TO THI S
SECTI ON, DI RECTLY OR | NDI RECTLY, SHALL BE PROVIDED ONLY BY A PERSON
APPROPRI ATELY LICENSED TO PROVIDE SUCH SERVI CES, EXCEPT AS OTHERW SE
PROVI DED I N LAW TO PROVI DE SUCH SERVI CES OR BY A PROFESSI ONAL SERVI CES
ENTI TY AUTHORI ZED BY LAW TO PROVI DE SUCH SERVI CES.

D. AN APPLI CATI ON FOR A WAI VER TO PROVI DE PROFESSI ONAL SERVI CES PURSU-
ANT TO TH' S SECTI ON SHALL BE ON A FORM PRESCRI BED BY THE COWM SS|I ONER.
SUCH APPLI CATI ON SHALL | NCLUDE:

(1) THE NAVE OF THE SPECI AL EDUCATI ON SCHOCL OR EARLY | NTERVENTI ON
AGENCY;

(1) THE NAMES OF THE DIRECTORS OR TRUSTEES AND OFFI CERS OF SUCH
SCHOCL OR AGENCY;

(I'11) A LISTING OF ANY OTHER JURI SDI CTI ONS WHERE SUCH SCHOOL OR AGENCY
MAY PROVI DE SERVI CES; AND

(1'V) AN ATTESTATI ON MADE BY AN OFFI CER AUTHORI ZED BY SUCH SCHOOL OR
AGENCY TO MAKE SUCH ATTESTATI ON THAT | DENTI FI ES THE SCOPE OF SERVI CES TO
BE PROVIDED, |INCLUDES A LIST OF PROFESSIONS UNDER THI'S TI TLE I'N VWH CH
PROFESSI ONAL SERVICES WLL BE PROVIDED BY SUCH SCHOOL OR AGENCY,;
| NCLUDES A STATEMENT THAT, UNLESS OI'HERW SE AUTHORI ZED BY LAW THE
SCHOCL OR AGENCY SHALL ONLY PROVIDE SERVICES AUTHORI ZED UNDER THI'S
SECTI ON; | NCLUDES A STATEMENT THAT ONLY A LI CENSED PROFESSI ONAL, A
PERSON OTHERW SE AUTHORI ZED TO PROVI DE SUCH SERVI CES, OR A PROFESSI ONAL
SERVI CES ENTI TY AUTHORI ZED BY LAW TO PROVI DE SUCH SERVI CES SHALL PROVI DE
SUCH SERVICES AS AUTHORI ZED UNDER TH'S SECTION;, AND ATTESTS TO THE
ADEQUACY OF THE SCHOOL'S OR ACGENCY' S FI SCAL AND FI NANCI AL RESOURCES TO
PROVI DE SUCH SERVICES. SUCH APPLI CATI ON SHALL ALSO | NCLUDE ANY OTHER
I NFORVATI ON RELATED TO THE APPLI CATI ON AS MAY BE REQUI RED BY THE DEPART-
MENT. A SCHOOL OR AGENCY WTH AN APPROVED WAI VER MAY APPLY, ON A FORM
PRESCRIBED BY THE COW SSI ONER, TO AMEND THE WAI VER TO ADD ADDI Tl ONAL
PROFESSI ONAL SERVI CES.

E. EACH OFFI CER, TRUSTEE AND DI RECTOR OF SUCH SCHOOL OR AGENCY SHALL
PROVI DE AN ATTESTATION REGARDING H'S OR HER GOOD MORAL CHARACTER AS
REQUI RED PURSUANT TO PARAGRAPH G OF THI'S SUBDI VI SION. THE COW SSI ONER
SHALL BE FURTHER AUTHORI ZED TO PROMULGATE RULES OR REGULATI ONS RELATI NG
TO THE STANDARDS OF THE WAI VER FOR SPECI AL EDUCATI ON SCHOOLS AND EARLY
| NTERVENTI ON  AGENCI ES PURSUANT TO THI S SECTI ON. SUCH REGULATI ONS SHALL
| NCLUDE STANDARDS RELATING TO THE SCHOOL'S OR AGENCY'S ABILITY TO
PROVI DE SERVICES, THE SCHOOL'S OR ACGENCY' S MAI NTENANCE OF PATI ENT AND
BUSI NESS RECCRDS, THE SCHOOL'S OR AGENCY'S FISCAL POLICIES, AND SUCH
OTHER STANDARDS AS MAY BE PRESCRI BED BY THE COMM SSI ONER.

F. THE SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY OPERATI NG
PURSUANT TO A WAIVER SHALL DI SPLAY, AT EACH SI TE WHERE SERVI CES ARE
PROVI DED TO THE PUBLIC, A CERTIFICATE OF SUCH WAIVER |SSUED BY THE
DEPARTMENT PURSUANT TO THI S SECTI ON, WHI CH SHALL CONTAI N THE NAME OF THE
SCHOCL OR AGENCY AND THE ADDRESS OF THE SI TE. SUCH SCHOOLS OR AGENCI ES
SHALL OBTAI N FROM THE DEPARTMENT ADDI TI ONAL CERTI FI CATES FOR EACH SITE
AT  WH CH PROFESSI ONAL SERVI CES ARE PROVI DED TO THE PUBLI C. EACH SCHOOL
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OR AGENCY SHALL BE REQUI RED TO RE- APPLY FOR A WAl VER EVERY THREE YEARS.
AN EARLY | NTERVENTI ON AGENCY'S WAI VER SHALL NOT BE RENEWED UNLESS THE
AGENCY | S APPROVED TO PROVI DE EARLY | NTERVENTI ON PROGRAM MULTI - DI SCI PLI -
NARY EVALUATI ONS, SERVICE COORDI NATI ON OR EARLY | NTERVENTI ON PROGRAM
SERVI CES | N ACCOCRDANCE W TH TI TLE TWO-A OF ARTI CLE TWENTY-FIVE OF THE
PUBLI C HEALTH LAW EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ON FOUR OF
TH'S SECTI ON, |IF ANY | NFORVATI ON SUPPLI ED TO THE DEPARTMENT REGARDI NG
THE SCHOCOL OR AGENCY SHALL CHANGE, THE SCHOOL OR AGENCY SHALL BE
REQUI RED TO PROVI DE SUCH UPDATED | NFORVATI ON TO THE DEPARTMENT W THI N
SI XTY DAYS.

G ALL OFFICERS, TRUSTEES AND DI RECTORS OF SUCH SCHOOLS OR AGENCI ES
SHALL BE OF GOOD MORAL CHARACTER. SCHOOLS OR AGENCI ES OPERATI NG PURSUANT
TO A WAI VER AND THEI R OFFI CERS AND DI RECTORS SHALL BE ENTITLED TO THE
SAME DUE PROCESS PROCEDURES AS ARE PROVI DED TO SUCH | NDI VI DUALS AND
PROFESSI ONAL SERVI CES CORPORATI ONS. NO WAI VER | SSUED UNDER THI S SECTI ON
SHALL BE TRANSFERABLE OR ASSI GNABLE, AS SUCH TERMS ARE DEFI NED I N THE
REGULATI ONS OF THE COWMM SSI ONER.

4. CHANGE OF LOCATION. IN THE EVENT THAT A CHANGE IN THE LOCATION OF
THE CH EF ADM NI STRATI VE OFFI CES OF A SPECI AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY | S CONTEMPLATED, THE OAMNER SHALL NOTI FY THE OFFI CE
OF PROFESSIONS OF THE DEPARTMENT OF THE CHANGE OF LOCATI ON AT LEAST
TH RTY DAYS PRI OR TO RELOCATI ON.

5. PROFESSI ONAL PRACTI CE. A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY, A SPECI AL EDUCATI ON SCHOOL OPERATI NG UNDER A WAI VER
MAY EMPLOY | NDI VI DUALS LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE ANY
PROFESSI ON PURSUANT TO THI'S ARTICLE TO CONDUCT COVPONENTS OF A
MULTI - DI SCI PLI NARY EVALUATION OF A CH LD WTH A DISABILITY OR A CH LD
SUSPECTED OF HAVI NG A DI SABI LI TY OR TO PROVI DE RELATED SERVI CES TO CHI L-
DREN W TH DI SABI LI TI ES ENROLLED I N THE SCHOOL OR NMAY PROVI DE COVPONENTS
OF SUCH AN EVALUATI ON OR SUCH RELATED SERVI CES BY CONTRACT W TH AN | NDI -
VIDUAL LICENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE PURSUANT TO THI S
ARTI CLE OR A NOT- FOR- PROFI T CORPORATI ON, EDUCATI ON CORPORATI ON, BUSI NESS
CORPCRATI ON, LIMTED LI ABILITY COMPANY OR PROFESSI ONAL SERVI CES ORGAN-
| ZATI ON  ESTABLI SHED PURSUANT TO ARTI CLE FI FTEEN OF THE BUSI NESS CCORPG-
RATI ON LAW ARTI CLE TWELVE OR THI RTEEN OF THE LI M TED LI ABI LI TY COVPANY
LAW OR ARTICLE EIGHT-B OF THE PARTNERSH P LAW AUTHORI ZED BY LAW TO
PROVI DE THE APPL| CABLE PROFESSI ONAL SERVI CES.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, AN
EARLY | NTERVENTI ON AGENCY OPERATI NG UNDER A WAI VER THAT | S APPROVED I N
ACCORDANCE W TH TI TLE TWO-A OF ARTI CLE TVENTY-FI VE OF THE PUBLI C HEALTH
LAW MAY EMPLOY OR CONTRACT WTH | NDIVIDUALS LI CENSED OR OTHERW SE
AUTHORI ZED TO PRACTI CE ANY PROFESSI ON PURSUANT TO THI S ARTI CLE OR WTH A
NOT- FOR- PROFI T CORPORATI ON, EDUCATI ON CORPORATI ON, BUSI NESS CORPORATI ON,
LI M TED LI ABI LI TY COVWPANY OR PROFESSI ONAL SERVI CES ORGANI ZATI ON ESTAB-
LI SHED PURSUANT TO ARTICLE FIFTEEN OF THE BUSI NESS CORPCORATI ON LAW
ARTI CLE TWELVE OR THI RTEEN OF THE LI M TED LI ABI LI TY COMPANY LAW OR ARTI -
CLE EI GHT-B OF THE PARTNERSH P LAW AUTHORI ZED TO CONDUCT EARLY | NTER-
VENTI ON PROGRAM MULTI - DI SCI PLI NARY EVALUATI ONS, PROVI DE SERVI CE COCRDI -
NATI ON SERVI CES AND EARLY | NTERVENTI ON PROGRAM SERVI CES.

C. A SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY OPERATI NG
UNDER A WAIVER SHALL NOT PRACTI CE ANY PROFESSI ON LI CENSED PURSUANT TO
TH'S TITLE OR HOLD I TSELF QUT TO THE PUBLIC AS AUTHORIZED TO PROVI DE
PROFESSI ONAL  SERVI CES PURSUANT TO TH'S TI TLE EXCEPT AS AUTHORI ZED BY
TH' S SECTI ON OR OTHERW SE AUTHORI ZED BY LAW

6. SUPERVI SI ON OF PROFESSI ONAL PRACTI CE. A SPECI AL EDUCATI ON SCHOOL OR
EARLY | NTERVENTI ON AGENCY SHALL BE UNDER THE SUPERVI SI ON OF THE REGENTS
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OF THE UN VERSITY OF THE STATE OF NEW YORK AND BE SUBJECT TO DI SCI PLI -
NARY PROCEEDI NGS AND PENALTI ES. A SPECI AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY OPERATI NG UNDER A WAl VER SHALL BE SUBJECT TO SUSPEN-
SION, REVOCATION OR ANNULMENT OF THE WAIVER FOR CAUSE, | N THE SAME
MANNER AND TO THE SAME EXTENT AS |'S PROVI DED W TH RESPECT TO | NDI VI DUALS
AND THEI R LI CENSES, CERTI FI CATES, AND REGQ STRATI ONS | N THE PROVI SI ONS CF
THI' S TI TLE RELATI NG TO THE APPLI CABLE PROFESSI ON. NOTW THSTANDI NG THE
PROVISIONS OF THIS SUBD VISION, A SPECI AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY THAT CONDUCTS OR CONTRACTS FOR A COVWPONENT OF A
MULTI - DI SCI PLI NARY EVALUATION THAT | NVOLVES THE PRACTI CE OF MEDI Cl NE
SHALL BE SUBJECT TO THE PRE- HEARI NG PROCEDURES AND HEARI NG PROCEDURES AS
| S PROVI DED W TH RESPECT TO | NDI VI DUAL PHYSI Cl ANS AND THEI R LI CENSES I N
TITLE TWOA OF ARTICLE TWO OF THE PUBLI C HEALTH LAW  NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON REVOCATION OR OTHER
TERM NATION BY THE COW SSI ONER OF APPROVAL OF THE SPECI AL EDUCATI ON
SCHOOL PURSUANT TO ARTI CLE EIGHTY-NINE OF THHS CHAPTER AND THE REGJ
LATIONS OF THE COWM SSI ONER | MPLEMENTI NG SUCH ARTI CLE OR TERM NATI ON OF
THE EARLY | NTERVENTI ON AGENCY PURSUANT TO Tl TLE TWO-A OF ARTICLE TVEN-
TY-FIVE OF THE PUBLIC HEALTH LAW AND | MPLEMENTI NG REGULATI ONS BY THE
COW SSI ONER PURSUANT TO SUBDI VI SION EI GHTEEN OF SECTION FORTY- FOUR
HUNDRED THREE OF TH S CHAPTER, THE SCHOOL'S OR EARLY | NTERVENTI ON AGEN-
CY'S WAl VER PURSUANT TO THIS SECTION SHALL BE DEEVMED REVCKED AND
ANNUL LED.

S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after June 30, 2010.



