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2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
June 18, 2009

IN SENATE -- Introduced by Sen. STACHOABKI -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Rules --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reconmtted to the Committee on Codes
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

I N ASSEMBLY -- Introduced by M of A MORELLE, LUPARDO, ZEBROWBKI --
read once and referred to the Conmttee on Codes -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmitted
to said conmttee -- recommitted to the Commttee on Codes in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill

anmended, ordered reprinted as anended and recommitted to said commt-
tee

AN ACT to amend the penal law and the executive law, in relation to
of fenses relating to possession or sale of fireworks, sparkling
devi ces and ammuni tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 270.00 of the penal Ilaw, as
anended by chapter 180 of the laws of 1997, is anmended to read as
fol | ows:

1. Definition of "fireworks," "ARTICLES PYROTECHNI C' and "dangerous
fireworks".

(A) The term "fireworks," as used in this section, [is defined and
declared to be and to include any blank cartridge, blank cartridge
pi stol, or toy cannon in which explosives are used, firecrackers, spark-
lers or other conbustible or explosive of |like construction, or any
preparati on contai ning any explosive or inflammable conpound or any
tablets or other device conmonly used and sold as fireworks containing

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nitrates, chlorates, oxalates, sulphides of Ilead, barium antinony,
arsenic, nercury, nitroglycerine, phosphorus or any conmpound contai ni ng
any of the same or other explosives, or any substance or conbination of
substances, or article prepared for the purpose of producing a visible
or an audi ble effect by conmbustion, explosion, deflagration or detona-
tion, or other device containing any explosive substance and the]
| NCLUDES:

(1) DI SPLAY FI REWORKS, WH CH MEANS FI REWORKS DEVICES IN A FIN SHED
STATE, EXCLUSIVE OF MERE ORNAMENTATI ON, PRI MARI LY | NTENDED FOR COMVER-
Cl AL DI SPLAYS WHICH ARE DESIGNED TO PRODUCE VISIBLE AND/OR AUDIBLE
EFFECTS BY COVBUSTI ON, DEFLAGRATI ON OR DETONATI ON, | NCLUDI NG BUT NOT
LI M TED TO, SALUTES CONTAI NI NG MORE THAN 130 MG (2 GRAINS) OF EXPLOSI VE
COWPCSI TI ON, AERI AL SHELLS CONTAI NI NG MORE THAN 40G OF CHEM CAL COWPCSI -
TION EXCLUSIVE OF LIFT CHARGE, AND OTHER EXHI Bl TI ON DI SPLAY | TEM5S THAT
EXCEED THE LIM TS CONTAINED IN THE AMERI CAN PYROTECHNI C ASSOCI ATI ON
(APA) STANDARD 87-1, 2001 EDI TI ON

(1'l) ARTI CLES PYROTECHNI C, WHI CH MEANS PYROTECHNI C DEVI CES FOR PROFES-
SIONAL USE SIMLAR TO CONSUMER FI REWORKS | N CHEM CAL COWVPCSI TI ON AND
CONSTRUCTI ON BUT NOT | NTENDED FOR CONSUMER USE AND WHI CH ARTI CLES MEET
THE WEIGHT LIMTS FOR CONSUMER FI REWORKS BUT NOT LABELED AS SUCH AND
CLASSI FI ED BY THE UNI TED STATES DEPARTMENT OF TRANSPORTATION IN 49 CFR
172.101 AS UN0431;

(1'11)y SPECI AL EFFECTS, WH CH MEANS ANY COMWBI NATION OF CHEM CAL
ELEMENTS OR CHEM CAL COVPOUNDS CAPABLE OF BURNI NG | NDEPENDENTLY OF THE
OXYGEN OF THE ATMOSPHERE, AND DESI GNED AND | NTENDED TO PRODUCE AN AUDI -
BLE, WVISUAL, MECHANI CAL, OR THERMAL EFFECT AS AN |INTEGRAL PART OF A
MOTI ON  PI CTURE, RADI O, TELEVI SI ON, THEATRI CAL, OR OPERA PRODUCTI ON, OR
LI VE ENTERTAI NVENT; AND

(1'V) CONSUMER FI REWORKS WHI CH ARE AERI AL | N PERFORMANCE AS DEFINED | N
APA STANDARD 87-1, 2001 EDTION, 3.1.2 (3.1.2.1 THROUGH 3.1.2.6) AND
AUDI BLE GROUND DEVI CES AS DEFI NED | N APA STANDARD 87-1, 2001 EDI TION,
3.1.3 (3.1.3.1 THROUGH 3.1.3.2).

(B) THE term "dangerous fireworks"” neans any fireworks capabl e of
causi ng serious physical injury and which are: firecrackers containing
nore than fifty mlligrans of any explosive substance, torpedoes,
skyrockets and rockets including all devices which enploy any conbusti -
ble or explosive substance and which rise in the air during discharge,
Roman candl es, AND bonbs[, sparklers nore than ten inches in length or
one-fourth of one inch in diameter, or chasers including all devices
whi ch dart or travel about the surface of the ground during discharge].

(C© "Fireworks" and "dangerous firewirks" shall not be deenmed to
include [(1)] THE FOLLONNG THROUGHOUT THI'S STATE, NOR SHALL THE
PURCHASE AND USE OF ANY | TEMS LI STED BELOWBE SUBJECT TO PART 61 TO
TITLE 12 NYCRR, GENERAL BUSI NESS LAW SECTI ON FOUR HUNDRED EI GHTY THROUGH
FOUR HUNDRED El GHTY- THREE

(1) flares of the type used by railroads or any warning |ights comon-
ly known as red flares, or marine distress signals of a type approved by
the United States coast guard, or

[(2)] (1l) toy pistols, toy canes, toy guns or other devices in which
paper caps containing twenty-five hundredths grains or |ess of explosive
conmpound are used, providing they are so constructed that the hand
cannot cone in contact wth the cap when in place for use, and toy
pi stol paper caps which contain less than twenty-hundredths grains of
expl osive mxture, the sale and use of which shall be permtted at al
times, or
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[(3)] (I'll) bank security devices which contain not nore than fifty
grans of any conpound or substance or any conbination thereof, together
with an igniter not exceeding 0.2 gram capable of producing a |I|achry-
mating and/or visible or audible effect, where such device is stored or
used only by banks, national banking associations, trust conpanies,
savi ngs banks, savings and | oan associations, industrial banks, or cred-
it unions, or by any manufacturer, whol esal er, deal er, jobber or conmon
carrier for such devices and where the total storage on any one prem ses
does not exceed one hundred devices, OR

(1V) SPARKING DEVICES WH CH ARE GROUND BASED OR HAND- HELD AND ARE
REMOVED FROM THE DEFI NI TI ON OF EXPLOSI VES AND PYROTECHNI CS THROUGHOUT
THE STATE IN TH' S ARTI CLE AND SECTI ON 405.00 OF THI S CHAPTER AND THAT
ARE DEFI NED | N APA STANDARD 87-1, 2001 EDITIQN, 3.1.1 (3.1.1.1 THROUGH
3.1.1.8) AND ALSO AS ALLOWED UNDER 3.5, OR

(V) NOVELTIES WH CH ARE REMOVED FROM THE DEFI NI TI ON OF EXPLOSI VES AND
PYROTECHNI CS THROUGHOUT THE STATE IN THI S ARTI CLE AND SECTI ON 405.00 OF
THI'S CHAPTER AND THAT ARE DEFI NED | N APA STANDARD 87-1, 2001 EDI TI ON,
3.2 (3.2.1 THROUGH 3.2.5), OR

(M) TOY CAPS VWH CH ARE REMOVED FROM THE DEFI NI TI ON OF EXPLCSI VES AND
PYROTECHNI CS THROUGHOUT THE STATE IN THI S ARTI CLE AND SECTI ON 405. 00 AND
THAT ARE DEFI NED | N APA STANDARD 87-1, 2001 EDITION, 3.3, OR

(M) SIMLAR DEVICES WH CH ARE REMOVED FROM THE DEFIN TION OF
EXPLOSI VES AND PYROTECHNI CS THROUGHOUT THE STATE IN THIS ARTICLE AND
SECTI ON  405.00 OF TH' S CHAPTER AND WHI CH ARE NOT SPECI FI CALLY DESCRI BED
IN THI S PARAGRAPH, BUT RECOGNI ZED BY THE AMERI CAN PYROTECHNI CS ASSQCI -
ATI ON AS BEI NG ALMOST | DENTI CAL I N AN | NCENDI ARY OR EXPLCSI VE NATURE SO
AS TO SUBSTANTI ALLY REPLI CATE ANYTHI NG DEFI NED AS A SPARKLI NG DeVI CE,
NOVELTY OR TOY CAP.

S 2. The penal law is anended by adding a new article 271 to read as
fol | ows:

ARTI CLE 271
OFFENSES RELATI NG TO POSSESSI ON OR SALE OF
FI REWORKS AND AMMUNI TI ON
SECTI ON 271. 00 DEFI NI TI ONS AND PENALTI ES.
271.05 CRIM NAL PCSSESSI ON OR SALE OF FIREWORKS OR DANGEROUS
FI REWORKS | N THE SECOND DEGREE.
271.10 CRIM NAL POSSESSION OR SALE OF FI REWORKS OR DANGEROUS
FI REWORKS I N THE FI RST DEGREE.
271.15 UNLAWFUL POSSESSI ON OF FI REWORKS.
271. 20 AGGRAVATED SALE OF FI REWORKS TO A M NOR.
271.25 CRIM NAL PCSSESSI ON OF FI REWORKS; PRESUMPTI ON.
271.30 LI M TATI ON OF APPLI CATI ON.
271.35 SALE OF SPARKLI NG DEVI CES REGULATED.
271.40 SALE OF AMMUNI TI ON NOT PROHI BI TED.
271.45 UNLAWFUL SALE OF AMMUNI TI ON.
S 271.00 DEFI NI TI ONS AND PENALTI ES.

1. "PYROTECHNIC COWPCOSI TIONS® MEANS A M XTURE OF CHEM CALS THAT
PRODUCE A VISIBLE OR AUDI BLE EFFECT BY COVBUSTI ON RATHER THAN RAPI D
DEFLAGRATI ON OR DETONATI ON AND WHI CH CANNOT EXPLODE ON | GNI TION UNLESS
SEVERELY CONFI NED.

2. "EXPLCSI VE COWPCSI TION' MEANS A CHEM CAL OR M XTURE OF CHEM CALS
THAT PRODUCES AN AUDI BLE EFFECT AND SUBSTANTI AL EXPLCOSIVE FORCE BY
DEFLAGRATI ON OR DETONATI ON WHEN | GNI TED.

3. "LOCAL GOVERNMENTAL SUBDIVISION' MEANS A COUNTY, CITY, TOMN OR
VI LLAGE.
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S 271.05 CRIM NAL POSSESSI ON OR SALE OF FI REWORKS OR DANGERQUS FI REWORKS

I N THE SECOND DEGREE.
A PERSON IS QILTY OF CRIMNAL POSSESSI ON CR SALE OF FI REWORKS OR
DANGERQUS FI REWORKS | N THE SECOND DEGREE WHEN:

1. HE OR SHE SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNI SH, ANY
FI REWORKS OR DANGEROUS FI REWORKS EXCEPT WHERE A PERM T | S OBTAI NED
PURSUANT TO SECTI ON 405. 00 OF THI S CHAPTER; OR

2. HE OR SHE SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNISH ANY
SPARKLI NG DEVICES, NOVELTIES OR SIM LAR DEVICES TO ANY PERSON WHO I S
UNDER THE AGE OF EI GHTEEN.

CRI M NAL POSSESSI ON OR SALE OF FI REWORKS OR DANGEROUS FI REWORKS | N
THE SECOND DEGREE |S A CLASS B M SDEMEANCR.

S 271.10 CRIM NAL PGCSSESSI ON OR SALE OF FI REWORKS OR DANGEROUS FI RE-
WORKS I'N THE FI RST DEGREE.

A PERSON | S GU LTY OF CRIM NAL POSSESSI ON OR SALE OF FI REWORKS OR
DANGEROUS FI REWORKS | N THE FI RST DEGREE WHEN:

1. HE OR SHE SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNI SH, ANY
FI REWORKS OR DANCGEROUS FI REWORKS VALUED AT FI VE HUNDRED DOLLARS OR MORE
EXCEPT WHERE A PERM T IS OBTAI NED PURSUANT TO SECTION 405.00 OF TH'S
CHAPTER, OR

2. HE OR SHE SHALL OFFER OR EXPCSE FOR SALE, SELL OR FURNI SH, ANY
CONSUMER SPARKLI NG DEVI CES, NOVELTIES OR SIM LAR DEVI CES TO ANY PERSON
WHO IS UNDER THE AGE OF EI GHTEEN.

CRIM NAL PGOSSESSI ON OR SALE OF FI REWORKS OR DANGEROUS FI REWORKS | N
THE FI RST DEGREE IS A CLASS A M SDEMEANCR.

S 271.15 UNLAWFUL POSSESSI ON OF FI REWORKS.

A PERSON | S GUILTY OF UNLAWFUL POSSESSI ON OF FI REWORKS WHEN, EXCEPT
AS OIHERWSE STATED IN TH'S ARTICLE, OR EXCEPT WHERE A PERM T IS
OBTAI NED PURSUANT TO SECTI ON 405.00 OF THHS CHAPTER HE OR SHE SHALL
PCSSESS, USE, EXPLODE OR CAUSE TO EXPLODE ANY FI REWORKS OR DANGEROUS
FI REWORKS.

UNLAWFUL POSSESSI ON OF FI REWORKS IS A VI OLATI ON.

S 271. 20 AGGRAVATED SALE OF FI REWORKS TO A M NOR

A PERSON | S GUI LTY OF AGGRAVATED SALE OF FI REWORKS TO A M NOR WHEN HE
OR SHE COM TS THE CRI ME OF CRI M NAL POSSESSI ON OR SALE OF FI REWORKS OR
DANGEROUS FI REWORKS | N THE FI RST DEGREE AS DEFI NED | N SECTI ON 271.10 OF
TH' S ARTICLE OR THE CRIME OF CRIM NAL POSSESSI ON OR SALE OF FlI REWORKS
OR DANGEROUS FIREWORKS |IN THE SECOND DEGREE AS DEFI NED | N SECTI ON
271.05 OF TH S ARTI CLE AND HAS WTH N THE PAST FI VE YEARS BEEN PREVI -
OQUSLY CONVICTED OF CRIM NAL PGOSSESSION OR SALE OF FI REWORKS | N THE
FI RST DEGREE OR CRI M NAL POSSESSI ON OR SALE OF FI REWORKS IN THE SECOND
DEGREE.

AGGRAVATED SALE OF FI REWORKS TO A M NOR | S A CLASS E FELONY.

S 271.25 CRIM NAL PGOSSESSI ON OF FI REWORKS; PRESUMPTI ON.

EXCEPT WHERE A PERM T | S OBTAI NED PURSUANT TO SECTI ON 405.00 OF TH' S
CHAPTER, POSSESSI ON OF FI REWORKS OR DI SPLAY FI REWORKS VALUED AT ONE
HUNDRED FIFTY DOLLARS OR MORE SHALL BE A PRESUMPTI ON THAT SUCH FI RE-
WORKS WERE | NTENDED TO BE OFFERED OR EXPOSED FOR SALE.

S 271.30 LI M TATI ON OF APPLI CATI ON.

1. TH' S ARTI CLE SHALL NOT APPLY TO

(A) FI REWORKS, DANCERCUS FI REWORKS, SPARKLI NG DEVI CES AND NOVELTIES
VWH LE | N POSSESSI ON OF RAI LROADS, COVMON OR CONTRACT CARRI ERS, RETAI L-
ERS, WHOLESALERS, DI STRI BUTORS, JOBBERS AND TRANSPORTATI ON COMPANI ES OR
TRANSPORTATI ON AGENCI ES FOR THE PURPOSE OF TRANSPORTATION TO PO NTS
WTHOUT THE STATE, THE SH PMENT OF VWH CH | S NOT PROH BI TED BY | NTER-
STATE COMMERCE COWM SSI ON REGULATI ONS AS FORMULATED AND PUBLI SHED FROM
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TIME TO TI ME, UNLESS THEY BE HELD VOLUNTARI LY BY SUCH RAI LROADS, COWMMVON
OR CONTRACT CARRI ERS, RETAI LERS, WHOLESALERS, DI STRI BUTORS, JOBBERS AND
TRANSPORTATI ON AGENCI ES OR TRANSPORTATI ON COVPANI ES AS WAREHOUSEMEN FOR
DELI VERY TO PO NTS W TH N THE STATE;

(B) SIGNALING DEVICES USED BY RAI LROAD COVPANI ES OR MOTOR VEHI CLES
REFERRED TO | N SUBDI VI SI ON SEVENTEEN OF SECTI ON THREE HUNDRED SEVENTY-
FI VE OF THE VEH CLE AND TRAFFI C LAW

(© H GH EXPLOSI VES FOR BLASTI NG OR SI M LAR PURPGCSES;

(D) FI REWORKS, FOR THE USE THEREOF BY THE UNI TED STATES M LI TARY, AND
DEPARTMENTS OF THE STATE AND FEDERAL GOVERNMENT; OR

(E) THE USE, TRANSPORTATION AND STORAGE OF FI REWORKS, SPARKLI NG
DEVI CES, ARTI CLES PYROTECHNI C, NOVELTI ES, SIM LAR DEVI CES, PYROTECHN CS
AND SPECI AL EFFECTS MATERIALS IN CONNECTION WTH THE PRODUCTI ON OF
MOTI ON  PI CTURES, TELEVI SION PROGRAMS, COWERCI ALS, AND ALL ENTER-
TAI NVENT MEDI A RECORDED | N ANY CURRENT OR TO BE DESI GNED FORMAT WHEN
SUCH USE, TRANSPORTATI ON AND STORAGE HAS BEEN APPROPRI ATELY PERM TTED
BY THE LOCAL GOVERNMENTAL SUBDI VI SI ON HAVI NG JURI SDI CT1 ON.

(F) THE USE, TRANSPORTATION AND STORAGE OF EXPLOSIVES IN THE
PRODUCTI ON OF MOTION PI CTURES, TELEVI SI ON PROGRAMS, COMMVERCI ALS AND
SI M LAR ENTERTAI NMENT MEDI A PRODUCTI ON PROVI DED THE USE, TRANSPORTATI ON
AND STORAGE OF EXPLOSI VES ARE UNDER THE CONTROL OF ONE OR MORE | NDI VI D-
UALS AUTHORI ZED BY FEDERAL LAW OR REGULATI ON TO HANDLE SUCH MATERI AL
AND THAT SUCH EXPLOSIVE MATERI AL |'S USED, TRANSPCORTED AND STORED AND
OTHERW SE HANDLED I N ACCORDANCE W TH FEDERAL LAW OR REGULATI ON.

2. NOTHING IN TH' S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T:

(A) ANY MANUFACTURER, WHOLESALER, RETAILER, DEALER OR JOBBER FROM
MANUFACTURI NG, POSSESSI NG OR  SELLING AT WHOLESALE SUCH SPARKLI NG
DEVI CES, NOVELTIES, OR TOY CAPS OR SIM LAR DEVICES TO MJUN Cl PALITI ES,
RELIG QUS OR C VIC ORGANI ZATI ONS, FAI R ASSOCI ATI ONS, AMJUSEMENT PARKS,
OR OTHER ORGANI ZATI ONS AUTHORI ZED BY THE STATE TO STORE, TRANSPORT,
POSSESS AND USE OR TO | NDI VI DUALS TO STORE, TRANSPORT, POSSESS AND USE;

(B) THE SALE OR USE OF BLANK CARTRI DGES FOR A MOTI ON PI CTURE, TELE-
VI SI ON PROGRAM COMVERCI AL AND ALL ENTERTAI NMENT MEDI A, OR FOR SI GNAL
PURPOSES | N ATHLETI C SPORTS, OR FOR DOG TRI ALS OR DOG TRAI NI NG

(© THE USE, STORACE, TRANSPORTATI ON OR SALE OR TRANSFER FOR USE OF
FI REWORKS | N THE PREPARATI ON FOR OR | N CONNECTI ON W TH MOTI ON  PI CTURES,
TELEVI SI ON  PROGRAMS, COMVERCI ALS, AND ALL ENTERTAI NMENT MEDI A RECORDED
I N ANY CURRENT OR TO BE DESI GNED FORVAT WHEN SUCH USE, TRANSPORTATI ON
AND STORAGE HAS BEEN APPRCPRI ATELY PERM TTED BY THE LOCAL GOVERNMENTAL
SUBDI VI SI ON HAVI NG JURI SDI CTI ON; OR

(D) THE MANUFACTURE OR SALE OF SPARKI NG DEVI CES, NOVELTIES, TOY CAPS
AND SI'M LAR DEVI CES PROVI DED THEY ARE TO BE SHI PPED DI RECTLY OQUT OF THE
STATE AND ANY SUCH | TEMS ARE SCOLD | N ACCORDANCE W TH THE PROVI SIONS OF
TH S ARTI CLE.

EXCEPT AS SPECI FI CALLY PRCH Bl TED BY ANY OTHER PROVI SION OF TH S ARTI -
CLE, THE SALE, DI STRI BUTI ON, USE, STORACGE, TRANSPORTATI ON AND POSSESSI ON
OF SPARKLI NG DEVI CES, NOVELTIES, TOY CAPS AND SI M LAR DEVI CES THROUGHOUT
THE STATE.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S ARTI CLE, THE MANUFAC-
TURE, SALE, OR USE OF SPARKLING DEVICES IS PROHIBITED INCITIES WTH A
POPULATI ON OF ONE M LLI ON OR MCRE.

S 271. 35 SALE OF SPARKLI NG DEVI CES REGULATED.

SPARKLI NG DEVI CES, NOVELTIES, TOY CAPS OR SIM LAR DEVI CES WH CH ARE
AUTHORI ZED FOR SALE UNDER PARAGRAPH (C) OF SUBDI VISION ONE OF SECTION
270.00 OF TH S CHAPTER MAY NOT BE SOLD BY A RETAI LER OR SEASONAL RETAI L-
ER UNLESS THE PRODUCT WAS OBTAI NED FROM A MANUFACTURER, DI STRI BUTOR, OR



Co~NOoOUIT~hWNE

S. 5932--B 6 A. 9006--B

VWHOLESALER REQ STERED WTH THE OFFI CE OF FIRE PREVENTION AND CONTROL
PURSUANT TO SECTI ON ONE HUNDRED FI FTY-SI X-H OF THE EXECUTI VE LAW EACH
RETAI LER AND SEASONAL RETAI LER SHALL KEEP, AT EVERY LOCATI ON WHERE SPAR-
KLING DEVICES ARE SOLD, A COPY OF AN INVAO CE OR OTHER EVI DENCE OF
PURCHASE FROM THE MANUFACTURER, DI STRI BUTOR, OR WHOLESALER, WHI CH STATES
THE REG STRATI ON CERTI FI CATE NUMBER FOR THE PARTI CULAR MANUFACTURER
DI STRIBUTOR, OR WHOLESALER AND THE SPECIFIC |TEMS COVERED BY THE
| N\VO CE. EACH SEASONAL RETAI LER SHALL, IN ADDITION, EXHBIT A COPY OF
H S OR HER REQ STRATI ON CERTI FI CATE AT EACH SEASONAL RETAI L LOCATI ON.

S 271.40 SALE OF AMMUNI TI ON NOT PROH BI TED.

NOTHI NG CONTAINED IN TH S ARTI CLE SHALL BE CONSTRUED TO PREVENT, OR
| NTERFERE | N ANY WAY WTH, THE SALE OF AMMUNITION FOR REVOLVERS OR
PISTOLS OF ANY KIND, OR FOR RI FLES, SHOTGUNS, OR OTHER ARMS, BELONG NG
OR WHI CH MAY BELONG TO ANY PERSONS WHETHER AS SPORTI NG OR HUNTI NG WEAP-
ONS OR FOR THE PURPCSE OF PROTECTI ON TO THEM I N THEI R HOVES, OR, AS THEY
MAY GO ABROAD; AND MANUFACTURERS ARE AUTHORI ZED TO CONTI NUE TO MANUFAC-
TURE, AND VWHOLESALERS AND DEALERS TO CONTI NUE TO DEAL IN AND FREELY TO
SELL AVMUNI TI ON TO ALL SUCH PERSONS FOR SUCH PURPOSES.

S 271.45 UNLAWUL SALE OF AMMUNI TI ON.

NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 271.40 OF THI'S ARTICLE, IT
SHALL BE UNLAWFUL FOR ANY DEALER IN FIREARMS TO SELL ANY AWMMUNI TI ON
DESI GNED EXCLUSI VELY FOR USE IN A PI STOL OR REVOLVER TO ANY PERSON NOT
AUTHORI ZED TO PGSSESS A PI STOL OR REVOLVER.

UNLAWFUL SALE OF AMMUNITION IS A CLASS B M SDEMEANCR

S 3. Subdivision 4 of section 270.05 of the penal Ilaw, as added by
chapter 286 of the laws of 1978, is amended to read as foll ows:

4. Bank security devices not prohibited. Not wi t hst andi ng t he
provi si ons of subdivision one of this section, it shall not be unlawf ul
for any bank, national banki ng association, trust conpany, savings bank,
savi ngs and | oan association, industrial bank, or credit union to store,
possess, transport, wuse or cause to discharge any bank security device
as described in [subdivision one of] section 270.00 of this [chapter]
ARTICLE; nor shall it be wunlawful for any manufacturer, wholesaler,
deal er, jobber or common carrier to manufacture, store, possess, trans-
port, or sell such a device to banks, national banking associ ations,
trust conpani es, savings banks, savings and |oan associations, indus-
trial banks or credit unions.

S 4. Subdivision 19 of section 156 of the executive |aw, as renunbered
by chapter 615 of the I aws of 2006, is renunbered subdivision 20 and a
new subdi vision 19 is added to read as foll ows:

19. LI CENSE THE MANUFACTURERS, DI STRIBUTORS, WHOLESALERS, RETAILERS
AND SEASONAL RETAI LERS OF SPARKLI NG DEVI CES WHO W SH TO DO BUSI NESS W TH
THE STATE.

S 5. The executive lawis anmended by adding a new section 156-h to
read as foll ows:

S 156-H REGQ STRATI ON OF MANUFACTURERS, DI STRI BUTORS, WHOLESALERS, AND
RETAI LERS OF SPARKLERS. 1. REQ STRATI ON REQUI REMENTS. ANY MANUFACTURER
DI STRI BUTOR, WHOLESALER, RETAILER, OR SEASONAL RETAILER OF SPARKLI NG
DEVI CES, NOVELTIES, TOY CAPS OR SI M LAR DEVI CES AS DEFI NED | N PARAGRAPH
(C) OF SUBDI VI SI ON ONE OF SECTI ON 270. 00 OF THE PENAL LAWWHO W SHES TO
DO BUSI NESS I N THI S STATE OR TO OTHERW SE SELL, SHI P, OR ASSI GN FOR SALE
ITS PRODUCTS IN TH'S STATE MJUST REQ STER ANNUALLY W TH THE OFFI CE OF
FI RE PREVENTI ON AND CONTROL ON FORMS PRESCRIBED BY THE OFFICE. ANY
RETAI LER WHO SELLS SPARKLING DEVICES, NOVELTIES, TOY CAPS OR SIM LAR
DEVI CES AT MORE THAN ONE RETAIL LOCATION MAY SUBM T ONE REG STRATI ON
FORM FOR ALL SUCH LOCATIONS BUT MJST PROVIDE THE ADDRESS OF EACH
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LOCATI ON W TH THE REG STRATI ON FORM HOWEVER, ANY RETAILER MAY SUBM T
MULTI PLE REG STRATI ON FORMS.

2. REGQ STRATI ON FORM THE REQ STRATI ON FORM FI LED W TH THE OFFI CE MUST
BE NOTARI ZED AND MUST | NCLUDE THE FOLLOW NG | NFORMATI ON:  BUSI NESS NAME;
ADDRESS; TELEPHONE NUMBER, OFFICERS, |IF THE BUSINESS |S A CORPORATI ON;
AND AN | NDI VI DUAL DESI GNATED AS A CONTACT PERSON.

3. FEES. (A) EACH MANUFACTURER, DI STRI BUTOR, OR WHOLESALER MUST PAY AN
ANNUAL REQ STRATI ON FEE TO BE SET BY THE OFFI CE NOT TO EXCEED ONE THOU-
SAND DOLLARS. EACH SEASONAL RETAI LER MUST PAY AN ANNUAL REG STRATI ON FEE
TO BE SET BY THE OFFI CE NOT TO EXCEED TWO HUNDRED DOLLARS. EACH RETAI LER
SHALL PAY AN ANNUAL REG STRATION FEE TO BE SET BY THE OFFICE NOT TO
EXCEED FI FTEEN DOLLARS FOR EACH RETAI L LOCATI ON REQ STERED. EACH CERTI -
FI CATE- HOLDER W SHI NG TO HAVE A DUPLI CATE CERTIFICATE |SSUED FOR ONE
VHCH IS LOST OR TO REFLECT A CHANGE OF ADDRESS SHALL REQUEST SUCH
DUPLI CATE I N WRI TI NG AND SHALL PAY A FEE OF FI VE DOLLARS.

(B) REVENUE FROM REQ STRATI ON FEE PAYMENTS SHALL BE USED FOR THE
PURPCSES OF | MPLEMENTI NG THE REG STRATI ON AND TESTI NG PROVI SIONS OF THI S
CHAPTER.

4. RULES. THE STATE FIRE ADM NI STRATOR SHALL PROMULGATE RULES
PRESCRI Bl NG REG STRATI ON FORMS REQUI RED BY THI' S SECTI ON.

S 6. This act shall take effect immediately.



