Co~NOoOUI~,WNE

STATE OF NEW YORK

5917
2009- 2010 Regul ar Sessi ons
I N SENATE
June 18, 2009

I ntroduced by Sen. SCHNEI DERVAN -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Rul es

AN ACT to anmend the general business |law, the penal |aw and the judici-
ary law, in relation to licensing of gun dealer enployees, recertif-
ication of gun licensees and reporting of m sdenmeanor crines of dones-
tic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 40 and sections 900 and 901 of the general business
| aw, as renunbered by chapter 407 of the laws of 1973, are renunbered
article 50 and sections 1001 and 1002 and a new article 40 is added to
read as foll ows:

ARTI CLE 40
EMPLOYEES OF GUNSM THS AND DEALERS I N
FI REARMS, RI FLES AND SHOTGUNS

SECTI ON 900. DEFI NI Tl ONS.

901. EMPLOYEE CERTI FI CATI ON

902. CERTI FI CATE OF EMPLOYMENT.

903. RULES AND REGULATI ONS.

904. VI OLATI ONS.

S 900. DEFIN TIONS. FOR THE PURPCSES OF THI S ARTI CLE

1. "DEALER' MEANS ANY PERSON, FIRM PARTNERSHI P, CORPCRATI ON OR COWPA-
NY LI CENSED AS A DEALER I N FI REARVMS PURSUANT TO SECTION 400.00 OF THE
PENAL LAW OR PURSUANT TO 18 U.S.C. 923.

2. "GUNSM TH' MEANS ANY PERSON, FIRM PARTNERSH P, CORPORATI ON OR
COVPANY LI CENSED AS A GUNSM TH PURSUANT TO SECTI ON 400. 00 OF THE PENAL
LAW

3. "EWMPLOYEE" MEANS A PERSON EMPLOYED BY A DEALER OR GUNSM TH AND
VHOSE DUTI ES | NCLUDE THE HANDLI NG SELLING OR OTHERW SE DI SPCSI NG OF
FI REARMS, RI FLES OR SHOTGUNS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "FIREARM' HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED I N SUBDI VI -
SI ON THREE OF SECTI ON 265.00 OF THE PENAL LAW

5. "RIFLE" HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED | N SUBDI VI SI ON
ELEVEN OF SECTI ON 265. 00 OF THE PENAL LAW

6. "SHOTGUN' HAS THE SAME MEANI NG AS THAT TERM | S DEFI NED I N SUBDI VI -
SI ON TWELVE OF SECTI ON 265. 00 OF THE PENAL LAW

7. " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF STATE POLI CE.

S 901. EMPLOYEE CERTI FI CATI ON. NO DEALER SHALL EMPLOY ANY EMPLOYEE
UNLESS:

1. SUCH EMPLOYEE |S TWENTY-ONE YEARS OR OLDER OR I S A MEMBER OF THE
UNI TED STATES ARMED FORCES OR HAS BEEN HONORABLY DI SCHARGED THEREFROM
AND

2. THE DEALER EMPLOYI NG SUCH EMPLOYEE HAS CONDUCTED A NATI ONAL | NSTANT
CRIM NAL BACKGROUND CHECK OF SUCH EMPLOYEE AND IS NOTI FI ED THAT THE
| NFORMATI ON AVAI LABLE IN THE SYSTEM DOES NOT DEMONSTRATE THAT THE
POSSESSION OF A FIREARM RI FLE OR SHOTGUN BY SUCH PERSON WOULD VI OLATE
18 U.S.C. 922(G OR ANY OTHER APPLI CABLE LAW

S 902. CERTIFI CATE OF EMPLOYMENT. A DEALER EMPLOYING AN EMPLOYEE
SHALL, SUBSEQUENT TO CONDUCTI NG A NATI ONAL | NSTANT CRI M NAL BACKGROUND
CHECK, COWPLETE A CERTI FI CATE OF EMPLOYMENT |IN DUPLICATE ON A FORM
APPROVED BY THE SUPERI NTENDENT. ONE COPY OF THE FORM SHALL BE FI LED W TH
THE SUPERI NTENDENT | MVEDI ATELY UPON EMPLOYMENT OF THE EMPLOYEE AND ONE
COPY OF SUCH CERTI FI CATE SHALL BE RETAI NED BY THE DEALER AND AVAI LABLE
ON PREM SES FOR | NSPECTI ON BY ANY POLI CE OFFI CER. SUCH CERTI FI CATE SHALL
REMAIN VALID FOR A PERI OD NOT TO EXCEED THREE YEARS FROM THE DATE FI LED
W TH THE SUPERI NTENDENT PROVI DED THAT DURI NG THAT PERI OD POSSESSI ON OF A
FI REARM RI FLE OR SHOTGUN BY THE EMPLOYEE WOULD NOT VIOLATE 18 U.S.C
922(G OR ANY OTHER APPLI CABLE LAW SUCH CERTI FI CATE SHALL BE RENEWABLE
BY THE DEALER.

S 903. RULES AND REGULATI ONS. THE SUPERI NTENDENT MAY PROMULGATE RULES
AND REGULATI ONS TO EFFECTUATE THE PROVI SIONS OF THI S ARTI CLE.

S 904. VI OLATI ONS. ANY DEALER WHO

1. EMPLOYS AN EMPLOYEE W THOUT CONDUCTI NG A NATI ONAL | NSTANT CRI M NAL
BACKGROUND CHECK OF THE EMPLOYEE IN WHICH THE RESULTS | NDI CATE THAT
POSSESSION OF A FIREARM RIFLE OR SHOTGUN BY THE EMPLOYEE WOULD NOT
VI OLATE 18 U.S.C. 922(G OR ANY OTHER APPLI CABLE LAW OR

2. EMPLOYS AN EMPLOYEE W THOUT COWPLETING, FILING OR DI SPLAYING A
CERTI FI CATE OF EMPLOYMENT, OR

3. CONTI NUES TO EMPLOY AN EMPLOYEE WHEN THE DEALER HAS RECEI VED ACTUAL
NOTI CE THAT POSSESSION OF A FIREARM RIFLE OR SHOTGUN BY THE EMPLOYEE
WOULD VI OLATE 18 U. S.C. 922(G OR ANY OTHER APPLI CABLE LAW SHALL BE
GUILTY OF A M SDEMEANOR

S 2. Section 400.00 of the penal |aw is anmended by adding a new subdi -
vision 10-a to read as foll ows:

10-A.  LICENSE: NATIONAL | NSTANT CRI M NAL BACKGROUND CHECK RECERTI F-
| CATI ON. ANY LI CENSEE APPLYI NG FOR A LI CENSE PURSUANT TO THI' S ARTI CLE,
AND IN THE CITY OF NEW YORK OR I N THE COUNTI ES OF WESTCHESTER, NASSAU OR
SUFFOLK, UPON RENEWAL OR RECERTI FI CATI ON OF THE LI CENSE, SHALL BE THE
SUBJECT OF A NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK PERFORMED BY THE
LI CENSI NG OFFI Cl AL. NO LI CENSE SHALL BE | SSUED, RENEWED OR RECERTI FI ED
BY THE LICENSING OFFICIAL UNLESS THE RESULTS OF THE NATI ONAL | NSTANT
CRI M NAL BACKGROUND CHECK DEMONSTRATES THAT POSSESSI ON OF A FlI REARM BY
THE LI CENSEE WOULD NOT VI OLATE 18 U.S.C. 922(G OR ANY OTHER APPLI CABLE
LAW ELSEWHERE THAN IN THE CI TY OF NEW YORK OR THE COUNTI ES OF WESTCHES-
TER, NASSAU OR SUFFOLK, A LICENSEE WHO HAS BEEN |SSUED ANY LI CENSE
PURSUANT TO TH'S ARTICLE PRI OR TO THE EFFECTI VE DATE OF THI S SUBDI VI -
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SI ON, SHALL HAVE A NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK PERFORVMED
BY THE LI CENSI NG OFFI Cl AL PRIOR TO THE FI RST DAY OF DECEMBER, TWD THOU
SAND FOURTEEN, | N ACCORDANCE W TH A SCHEDULE TO BE CONTAINED IN RULES
PROVMULGATED BY THE SUPERI NTENDENT OF STATE POLI CE AND EVERY FI VE YEARS
THEREAFTER. NO SUCH LI CENSE SHALL REMAI N VALI D UNLESS THE RESULTS OF THE
NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK DEMONSTRATES THAT POSSESSI ON
OF A FIREARM BY THE LI CENSEE WOULD NOT VI OLATE 18 U.S. C. 922(G OR ANY
OTHER APPL| CABLE LAW A COUNTY OR THE CITY OF NEW YORK DMAY, UPON
ACTION OF | TS LEG SLATIVE BODY, AUTHORI ZE A FEE, NOT TO EXCEED TWENTY
DOLLARS, TO BE COLLECTED AND PAI D | NTO THE COUNTY OR CITY TREASURY, TO
PAY FOR ADM NI STRATIVE COSTS |NCURRED FOR RECERTIFI CATION OF A GUN
LI CENSE PURSUANT TO THI'S SUBDI VI SI ON. THE SUPERI NTENDENT OF STATE
POLI CE MAY PROMULGATE RULES AND REGULATI ONS TO EFFECTUATE THE PROVI SI ONS
OF TH S SuBDI VI SI ON

S 3. Subdivision 5 of section 400.00 of the penal |aw, as anended by
chapter 332 of the laws of 1994, is amended to read as foll ows:

5. Filing of approved applications. The application for any Iicense,
if granted, shall be filed by the licensing officer with the clerk of
the county of issuance, except that in the city of New York and, in the
counties of Nassau and Suffolk, the licensing officer shall designate
the place of filing in the appropriate division, bureau or unit of the
police departnent thereof, and in the county of Suffol k the county clerk
I's hereby authorized to transfer all records or applications relating to
firearms to the Ilicensing authority of that county. The nane [and
address] of any person to whom an application for any |license has been
granted shall be a public record. Upon application by a |icensee who has
changed his place of residence such records or applications shall be
transferred to the appropriate officer at the |licensee's new place of
residence. A duplicate copy of such application shall be filed by the
licensing officer in the executive departnent, division of state police,
Al bany, within ten days after issuance of the license. Nothing in this
subdi vi sion shall be construed to change the expiration date or term of
such licenses if otherw se provided for in | aw

S 4. Subdivision 2 of section 212 of the judiciary lawis anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ADOPT RULES TO REQUI RE TRANSM SSI ON TO THE CRI M NAL JUSTI CE | NFOR-
MATION SERVICES DIVISION OF THE FEDERAL BUREAU OF | NVESTI GATI ON OR TO
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES, OF THE NAME AND OTHER | DENTI -
FYI NG | NFORVATI ON OF EACH PERSON CONVI CTED OF A M SDEMEANCR | N THE STATE
VH CH CONSTI TUTES A "M SDEMEANOR CRI ME OF DOVESTI C VI OLENCE" AS DEFI NED
IN 18 USC 921(A)(33)(A).

S 5. This act shall take effect Novenber 1, 2009; provided, however,
that section one of this act shall not becone effective until the sixti-
eth day after the superintendent of state police approves the certif-
icate required by section 902 of the general business | aw as added by
section one of this act; provided that the superintendent of state
police shall notify the legislative bill drafting conm ssion upon the
occurrence of the enactnent of the legislation provided for in section
one of this act in order that the commi ssion may maintain an accurate
and tinely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



