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STATE OF NEW YORK

5916
2009- 2010 Regul ar Sessi ons
I N SENATE
June 18, 2009

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the state finance law, in relation to establishing a
spendi ng cap and increasing the nmaxi num capacity of the rainy day fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |aw is amended by adding a new article 17
to read as foll ows:
ARTI CLE 17
ANNUAL SPENDI NG GROMH CAP ACT
SECTI ON 244. DEFI NI Tl ONS.
245. ESTABLI SHVENT OF ANNUAL SPENDI NG GROAMTH CAP.
246. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY.

S 244. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS OTHERW SE SPECI FI ED:

1. "ANNUAL SPENDI NG GROAMTH CAP" SHALL MEAN A PERCENTAGE DETERM NED BY
ADDI NG THE | NFLATI ON RATES FROM EACH OF THE THREE CALENDAR YEARS | MVE-
DI ATELY PRI OR TO THE COWENCEMENT OF A G VEN FI SCAL YEAR AND THEN DI VI D-
| NG THAT SUM BY THREE.

2. "STATE OPERATI NG FUNDS SPENDI NG' SHALL MEAN ANNUAL DI SBURSEMENTS OF
ALL GOVERNMENTAL FUND TYPES | NCLUDED | N THE CASH BASI S FI NANCI AL PLAN OF
THE STATE, EXCLUDI NG DI SBURSEMENTS FROM FEDERAL FUNDS AND CAPI TAL
PRQJIECT FUNDS.

3. "I NFLATION  RATE'" SHALL MEAN THE PERCENTAGE CHANGE IN THE
TWELVE- MONTH AVERAGE OF THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS
AS PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR
STATI STI CS OR ANY SUCCESSOR AGENCY FOR A G VEN CALENDAR YEAR COVWPARED TO
THE PRI OR CALENDAR YEAR

4. "EXECUTI VE BUDGET" SHALL MEAN THE BUDGET SUBM TTED ANNUALLY BY THE
GOVERNOR PURSUANT TO SECTI ON ONE OF ARTICLE VII OF THE STATE CONSTI TU-
TI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. " STATE BUDGET AS ENACTED' SHALL MEAN THE BUDGET ACTED UPON BY THE
LEG SLATURE IN A G VEN FI SCAL YEAR, AS SUBJECT TO SECTI ON FOUR OF ARTI -
CLE VI1 OF THE STATE CONSTI TUTI ON AND SECTI ON SEVEN OF ARTICLE IV OF THE
STATE CONSTI TUTI ON.

6. "EVMERGENCY" SHALL MEAN AN EXTRAORDI NARY, UNFORESEEN, OR UNEXPECTED
OCCURRENCE, OR COVBI NATI ON OF Cl RCUMSTANCES, | NCLUDI NG BUT NOT LIM TED
TO A NATURAL DI SASTER, | NVASI ON, TERRORI ST ATTACK, OR ECONOM C CALAM TY.

S 245. ESTABLI SHVENT OF ANNUAL SPENDI NG GROMH CAP. 1. THERE | S HERE-
BY ESTABLI SHED AN ANNUAL SPENDI NG GRONH CAP.

2. THE GOVERNOR SHALL NOT SUBM T, AND THE LEQ SLATURE SHALL NOT ACT
UPQON, A BUDGET THAT CONTAI NS A PERCENTAGE | NCREASE OVER THE PRI OR FI SCAL
YEAR | N STATE OPERATI NG FUNDS SPENDI NG WHI CH EXCEEDS THE ANNUAL SPENDI NG
GROANTH CAP.

3. THE GOVERNOR SHALL CERTIFY I N WRI TI NG THAT STATE OPERATI NG FUNDS
SPENDING |IN THE EXECUTIVE BUDGET DOES NOT EXCEED THE ANNUAL SPENDI NG
GROAMH CAP. | F FINAL | NFLATI ON RATE DATA FOR THE PRI OR CALENDAR YEAR IS
NOT YET AVAI LABLE AT THE TI ME THE GOVERNCOR SUBM TS H' S OR HER EXECUTI VE
BUDGET, HE OR SHE SHALL FURNI SH A REASONABLE ESTI MATE OF SUCH PRIOR
CALENDAR YEAR | NFLATI ON RATE.

4. THE COWTROLLER SHALL PROVI DE, WTHI N FI VE DAYS OF ACTI ON BY THE
LEG SLATURE UPON THE BUDGET, A DETERM NATION AS TO WHETHER THE STATE
OPERATI NG FUNDS SPENDING AS SET FORTH I N THE STATE BUDGET AS ENACTED
EXCEEDS THE ANNUAL SPENDI NG GRONMH CAP.

5. | F THE COWTROLLER FI NDS THAT STATE OPERATI NG FUNDS SPENDI NG AS SET
FORTH | N THE STATE BUDGET AS ENACTED EXCEEDS THE ANNUAL SPENDI NG GROWMH
CAP, THE GOVERNOR SHALL TAKE CORRECTI VE ACTI ON TO ENSURE THAT FUNDI NG | S
LIM TED TO THE AMOUNT OF THE ANNUAL SPENDI NG CAP.

S 246. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY. 1. UPON A FI ND-
NG OF AN EMERGENCY BY THE GOVERNOR, HE OR SHE MAY DECLARE AN EMERGENCY
BY AN EXECUTI VE ORDER WHI CH SHALL SET FORTH THE REASONS FOR SUCH DECLA-
RATI ON.

2. BASED UPON SUCH DECLARATION, THE GOVERNOR MAY SUBM T, AND THE
LEG SLATURE MAY AUTHORI ZE, BY A TWO THIRDS SUPERMAJORITY, A BUDGET
CONTAI NING A PERCENTAGE | NCREASE OVER THE PRI OR FI SCAL YEAR | N STATE
OPERATI NG FUNDS SPENDI NG THAT EXCEEDS THE ANNUAL SPENDI NG GROWH CAP.

S 2. Subdivision 2 of section 92-cc of the state finance |aw, as added
by chapter 1 of the |aws of 2007, is anended to read as foll ows:

2. Such fund shall have a maxi mum bal ance not to exceed [three] TEN
per centum of the aggregate anmount projected to be disbursed fromthe
general fund during the fiscal year imediately following the then-cur-
rent fiscal year.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



