STATE OF NEW YORK

5869
2009- 2010 Regul ar Sessi ons
I N SENATE
June 15, 2009

Introduced by Sen. LITTLE -- read twice and ordere
printed to be committed to the Conmttee on Rul es

AN ACT to anend the tax law, in relation to inposing
estate transfer tax within the county of Essex

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED |
BLY, DO ENACT AS FOLLOWE:

d printed, and when

an addi ti onal r eal

N SENATE AND ASSEM

1 Section 1. The tax law is anended by adding a new article 31-B-1 to
2 read as follows:
3 ARTI CLE 31-B-1
4 TAX ON REAL ESTATE TRANSFERS
5 IN THE COUNTY OF ESSEX
6 SECTI ON 1448-G DEFI NI Tl ONS.
7 1448-H. | MPCSI TI ON OF TAX.
8 1448-1. PAYMENT OF TAX
9 1448-J. LIABILITY FOR TAX
10 1448- K. EXEMPTI ONS.
11 1448-L. CREDIT.
12 1448-M COOPERATI VE HOUSI NG CORPORATI ON TRANSFERS.
13 1448- N. DESI GNATI ON OF AGENTS.
14 1448- O LIABILITY OF RECORDI NG OFFI CER.
15 1448- P. REFUNDS.
16 1448- Q DEPCSI T AND DI SPCSI TI ON OF REVENUE.
17 1448-R. JUDI Cl AL REVI EW
18 1448-S. APPORTI ONMENT.
19 1448-T. M SCELLANEQUS.
20 1448-U. RETURNS TO BE SECRET.

21 S 1448-G  DEFINITIONS. WHEN USED IN TH S ARTI CL
22 EXPRESSLY STATED:

EXPLANATI ON- - Matter in | TALICS (underscored) is new,
[ ] is oldlawto be onmtted.

E, UNLESS OTHERW SE

matter in brackets

LBDO9075-03-9
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1. "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, SOCI ETY, ASSOCI ATI ON,
JO NT STOCK COWMPANY, CORPORATI ON, ESTATE, RECElIVER, TRUSTEE, ASS| G\EE,
REFEREE OR ANY OTHER PERSON ACTING IN A FIDUCI ARY OR REPRESENTATI VE
CAPACI TY, WHETHER APPO NTED BY A COURT OR OTHERW SE, ANY COVBI NATI ON OF
I NDI VI DUALS, AND ANY OTHER FORM OF UNI NCORPORATED ENTERPRI SE OMNED OR
CONDUCTED BY TWO OR MORE PERSONS.

2. "CONTROLLI NG | NTEREST" MEANS (A) IN THE CASE OF A CORPORATI ON,
El THER FIFTY PERCENT OR MORE OF THE TOTAL COMVBI NED VOTI NG PONER OF ALL
CLASSES OF STOCK OF SUCH CORPORATI ON, OR FIFTY PERCENT OR MORE OF THE
CAPI TAL, PROFITS OR BENEFICIAL | NTEREST I N SUCH VOTI NG STOCK OF SUCH
CORPORATI ON, AND (B) IN THE CASE OF A PARTNERSHI P, ASSOCI ATI ON, TRUST OR
OTHER ENTITY, FIFTY PERCENT OR MORE OF THE CAPI TAL, PROFI TS OR BENEFI -
Cl AL I NTEREST I N SUCH PARTNERSHI P, ASSOCI ATI ON, TRUST OR OTHER ENTI TY.

3. "REAL PRCOPERTY" MEANS EVERY ESTATE OR RI GHT, LEGAL OR EQUI TABLE,
PRESENT OR FUTURE, VESTED OR CONTI NGENT, | N LANDS, TENEMENTS OR HEREDI -
TAMENTS, | NCLUDI NG BUI LDI NGS, STRUCTURES AND OTHER | MPROVEMENTS THEREON,
VH CH ARE LOCATED IN WHOLE OR IN PART WTH N THE COUNTY OF ESSEX. |IT
SHALL NOT | NCLUDE RI GHTS TO SEPULTURE.

4. " CONSI DERATI ON' MEANS THE PRI CE ACTUALLY PAID OR REQU RED TO BE
PAI D FOR THE REAL PROPERTY OR | NTEREST THEREI' N, | NCLUDI NG PAYMENT FOR AN
OPTION OR CONTRACT TO PURCHASE REAL PROPERTY, VWHETHER OR NOT EXPRESSED
IN THE DEED AND WHETHER PAI D OR REQUI RED TO BE PAI D BY MONEY, PROPERTY,
OR ANY OIHER THING OF VALUE. | T SHALL I NCLUDE THE CANCELLATI ON OR
DI SCHARGE OF AN | NDEBTEDNESS OR OBLI GATION. |I'T SHALL ALSO |NCLUDE THE
AMOUNT  OF ANY MORTGAGE, PURCHASE MONEY MORTGAGE, LIEN OR OTHER ENCUM
BRANCE, VWHETHER OR NOT THE UNDERLY!I NG | NDEBTEDNESS | S ASSUMED OR TAKEN
SUBJECT TO

(A) IN THE CASE OF A CREATI ON OF A LEASEHOLD | NTEREST OR THE GRANTI NG
OF AN OPTION WTH USE AND OCCUPANCY OF REAL PROPERTY, CONS|I DERATI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE VALUE OF THE RENTAL AND OTHER
PAYMENTS ATTRI BUTABLE TO THE USE AND OCCUPANCY OF THE REAL PROPERTY OR
| NTEREST THEREI N, THE VALUE OF ANY AMOUNT PAI D FOR AN OPTI ON TO PURCHASE
OR RENEW AND THE VALUE OF RENTAL OR OTHER PAYMENTS ATTRI BUTABLE TO THE
EXERCI SE OF ANY OPTI ON TO RENEW

(B) IN THE CASE OF A CREATION OF A SUBLEASEHOLD | NTEREST, CONSI DER-
ATION SHALL I NCLUDE, BUT NOTI BE LIMTED TO, THE VALUE OF THE SUBLEASE
RENTAL PAYMENTS ATTRI BUTABLE TO THE USE AND OCCUPANCY OF THE REAL PROP-
ERTY, THE VALUE OF ANY AMOUNT PAI D FOR AN OPTI ON TO RENEW AND THE VALUE
OF RENTAL OR OTHER PAYMENTS ATTRI BUTABLE TO THE EXERCI SE OF ANY OPTI ON
TO RENEW LESS THE VALUE OF THE REMAI NI NG PRI ME LEASE RENTAL PAYMENTS
REQUI RED TO BE MADE.

(© IN THE CASE OF A CONTROLLI NG I NTEREST I N ANY ENTI TY THAT OANS REAL
PROPERTY, CONSI DERATI ON SHALL MEAN THE FAIR MARKET VALUE OF THE REAL
PROPERTY OR | NTEREST THEREI N, APPORTI ONED BASED ON THE PERCENTAGE OF THE
OMERSHI P | NTEREST TRANSFERRED OR ACQUI RED | N THE ENTI TY.

(D) I N THE CASE OF AN ASSI GNVENT OR SURRENDER OF A LEASEHOLD | NTEREST
OR THE ASSI GNMENT OR SURRENDER OF AN OPTI ON OR CONTRACT TO PURCHASE REAL
PROPERTY, CONSI DERATI ON SHALL NOT | NCLUDE THE VALUE OF THE REMAI NI NG
RENTAL PAYMENTS REQUI RED TO BE MADE PURSUANT TO THE TERMS OF SUCH LEASE
OR THE AMOUNT TO BE PAID FOR THE REAL PROPERTY PURSUANT TO THE TERMS OF
THE OPTI ON OR CONTRACT BEI NG ASSI GNED OR SURRENDERED.

(E) IN THE CASE OF (1) THE ORI G NAL CONVEYANCE OF SHARES OF STOCK IN A
COCPERATI VE HOUSI NG CORPCRATI ON | N CONNECTI ON W TH THE GRANT OR TRANSFER
OF A PROPRI ETARY LEASEHOLD BY THE COOPERATI VE CORPCORATI ON OR COOPERATI VE
PLAN SPONSOR AND (2) THE SUBSEQUENT CONVEYANCE BY THE OMNER THERECF OF
SUCH STOCK | N A COOPERATI VE HOUSI NG CORPORATI ON | N CONNECTION W TH THE
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GRANT OR TRANSFER OF A PROPRI ETARY LEASEHOLD FOR A COOPERATIVE UNI'T
OTHER THAN AN | NDI VI DUAL RESI DENTI AL UNI T, CONSI DERATI ON SHALL | NCLUDE A
PROPORTI ONATE SHARE OF THE UNPAI D PRI NCl PAL OF ANY MORTGAGE ON THE REAL
PROPERTY OF THE COOPERATI VE HOUSI NG CORPORATI ON COVPRI SI NG THE COCPER-
ATI VE DVELLI NG OR DVELLI NGS. SUCH SHARE SHALL BE DETERM NED BY MJLTI PLY-
I NG THE TOTAL UNPAI D PRI NCI PAL OF THE MORTGAGE BY A FRACTI ON, THE NUVER-
ATOR OF WHI CH SHALL BE THE NUMBER OF SHARES OF STOCK BEI NG CONVEYED I[N
THE COOPERATI VE HOUSI NG CORPORATION | N CONNECTI ON W TH THE GRANT OR
TRANSFER OF A PROPRI ETARY LEASEHOLD AND THE DENOM NATOR OF VWHI CH SHALL
BE THE TOTAL NUMBER OF SHARES OF STOCK I N THE COOPERATI VE HOUSI NG CORPG-
RATI ON.

5. "CONVEYANCE" MEANS THE TRANSFER OR TRANSFERS OF ANY | NTEREST | N
REAL PROPERTY BY ANY METHOD, |INCLUDING BUT NOT LIMTED TO  SALE,
EXCHANGE, ASSI GNMENT, SURRENDER, MORTGAGE FORECLOSURE, TRANSFER I N LI EU
OF FORECLOSURE, OPTION, TRUST | NDENTURE, TAKING BY EM NENT DOVAI N,
CONVEYANCE UPON LI QUI DATI ON OR BY A RECEI VER, OR TRANSFER OR ACQUI SI TI ON
OF A CONTROLLI NG | NTEREST I N ANY ENTITY WTH AN | NTEREST | N REAL PROPER-
TY. TRANSFER OF AN | NTEREST | N REAL PROPERTY SHALL | NCLUDE THE CREATI ON
OF A LEASEHOLD OR SUBLEASE ONLY WHERE (A) THE SUM OF THE TERM OF THE
LEASE OR SUBLEASE AND ANY OPTI ONS FOR RENEWAL EXCEEDS FORTY- NI NE YEARS,
(B) SUBSTANTI AL CAPI TAL | MPROVEMENTS ARE OR MAY BE MADE BY OR FOR THE
BENEFI T OF THE LESSEE OR SUBLESSEE, AND (C) THE LEASE OR SUBLEASE IS FOR
SUBSTANTI ALLY ALL OF THE PREM SES CONSTI TUTI NG THE REAL PROPERTY.
NOTW THSTANDI NG THE FOREGO NG CONVEYANCE OF REAL PROPERTY SHALL NOT
I NCLUDE THE CREATIQON, MODIFICATION, EXTENSION, SPREADI NG SEVERANCE,
CONSCLI DATI ON, ASSI GNVENT, TRANSFER, RELEASE OR SATI SFACTI ON OF A MORT-
GAGE;, A MORTGAGE SUBORDI NATI ON AGREEMENT, A MORTGAGE SEVERANCE AGREE-
MENT, AN | NSTRUVENT G VEN TO PERFECT OR CORRECT A RECORDED MORTGAGE;, OR
A RELEASE OF LI EN OF TAX PURSUANT TO THI S CHAPTER OR THE | NTERNAL REVEN-
UE CCDE.

6. "INTEREST IN THE REAL PROPERTY" | NCLUDES TI TLE IN FEE, A LEASEHOLD
| NTEREST, A BENEFI Cl AL | NTEREST, AN ENCUMBRANCE, DEVELOPMENT RI GHTS, AIR
SPACE AND AIR RI GHTS, OR ANY OTHER | NTEREST WTH THE RIGAT TO USE OR
OCCUPANCY OF REAL PROPERTY OR THE RI GHT TO RECEI VE RENTS, PROFI TS OR
OTHER | NCOVE DERI VED FROM REAL PROPERTY. | T SHALL ALSO | NCLUDE AN OPTI ON
OR CONTRACT TO PURCHASE REAL PROPERTY. | T SHALL NOT | NCLUDE A R GHT OF
FI RST REFUSAL TO PURCHASE REAL PROPERTY.

7. "GRANTOR' MEANS THE PERSON MAKI NG THE CONVEYANCE OF REAL PROPERTY
OR I NTEREST THEREIN. WHERE THE CONVEYANCE CONSI STS OF A TRANSFER OR AN
ACQUI SITION OF A CONTROLLI NG | NTEREST I N AN ENTITY WTH AN | NTEREST I N
REAL PROPERTY, "GRANTOR' MEANS THE ENTI TY WTH AN | NTEREST | N REAL PROP-
ERTY OR A SHAREHOLDER OR PARTNER TRANSFERRI NG STOCK OR PARTNERSHI P
| NTEREST.

8. "GRANTEE'" MEANS THE PERSON VWHO OBTAI NS REAL PROPERTY OR | NTEREST
THEREIN AS A RESULT OF A CONVEYANCE.

9. "RECORDI NG OFFI CER'" MEANS THE COUNTY CLERK OF THE COUNTY OF ESSEX

10. "TREASURER' MEANS THE TREASURER OF THE COUNTY OF ESSEX

S 1448-H | MPCSI TI ON OF TAX. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF
LAW TO THE CONTRARY, THE COUNTY OF ESSEX, ACTING THROUGH | TS LOCAL
LEG SLATI VE BODY, |S HEREBY AUTHORI ZED AND EMPONERED TO ADCPT AND AMEND
LOCAL LAWS [IMPOSING IN SUCH GCOUNTY A TAX ON EACH CONVEYANCE OF REAL
PROPERTY OR | NTEREST THEREI N WHEN THE CONSI DERATI ON EXCEEDS FI VE HUNDRED
DOLLARS, AT THE RATE OF ONE DOLLAR FOR EACH FIVE HUNDRED DOLLARS OR
FRACTI ONAL PART THERECF. SUCH LOCAL LAW SHALL APPLY TO ANY CONVEYANCE
OCCURRI NG ON OR AFTER THE FI RST DAY OF A MONTH TO BE DESI GNATED BY SUCH
LEG SLATI VE BODY, WHI CH I S NOT LESS THAN SI XTY DAYS AFTER THE ENACTMENT
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OF SUCH LOCAL LAWS, BUT SHALL NOT APPLY TO CONVEYANCES MADE ON OR AFTER
SUCH DATE PURSUANT TO BI NDI NG WRI TTEN CONTRACTS ENTERED | NTO PRI OR TO
SUCH DATE, PROVI DED THAT THE DATE OF EXECUTION OF SUCH CONTRACT IS
CONFI RVED BY | NDEPENDENT EVI DENCE SUCH AS THE RECORDI NG OF THE CONTRACT,
PAYMENT OF A DEPOCSIT OR OTHER FACTS AND Cl RCUMSTANCES AS DETERM NED BY
THE TREASURER.

S 1448-1. PAYMENT OF TAX. 1. THE REAL ESTATE TRANSFER TAX | MPOSED
PURSUANT TO THI S ARTI CLE SHALL BE PAI D TO THE TREASURER OR THE RECORDI NG
OFFI CER ACTING AS THE AGENT OF THE TREASURER UPON DESI GNATI ON AS SUCH
AGENT BY THE TREASURER. SUCH TAX SHALL BE PAI D AT THE SAME TIME AS THE
REAL ESTATE TRANSFER TAX | MPOSED BY ARTI CLE THI RTY-ONE OF TH S CHAPTER
IS REQUIRED TO BE PAID. SUCH TREASURER OR RECORDING OFFICER SHALL
ENDORSE UPON EACH DEED OR | NSTRUVENT EFFECTI NG A CONVEYANCE A RECEI PT
FOR THE AMOUNT OF THE TAX SO PAI D.

2. A RETURN SHALL BE REQU RED TO BE FILED WTH SUCH TREASURER OR
RECORDI NG OFFI CER  FOR PURPOSES OF THE REAL ESTATE TRANSFER TAX | MPOSED
PURSUANT TO THI S ARTI CLE AT THE SAME TI ME AS A RETURN | S REQUI RED TO BE
FILED FOR PURPOSES OF THE REAL ESTATE TRANSFER TAX | MPOSED BY ARTI CLE
TH RTY-ONE OF THI S CHAPTER. THE RETURN, FOR PURPOSES OF THE REAL ESTATE
TRANSFER TAX | MPCGSED PURSUANT TO THI S ARTI CLE, SHALL BE A PHOTOCCOPY OR
CARBON COPY OF THE REAL ESTATE TRANSFER TAX RETURN REQUI RED TO BE FI LED
PURSUANT TO SECTI ON FOURTEEN HUNDRED NI NE OF THI S CHAPTER. HOWEVER, WHEN
AN APPORTI ONVENT IS REQUI RED TO BE MADE PURSUANT TO SECTI ON FOURTEEN
HUNDRED FORTY-EI GHT-S OF TH S ARTI CLE, A SUPPLEMENTAL FORM SHALL ALSO BE
REQUI RED TO BE FI LED. THE REAL ESTATE TRANSFER TAX RETURNS AND SUPPLE-
MENTAL FORMS REQUIRED TO BE FILED PURSUANT TO TH S SECTI ON SHALL BE
PRESERVED FOR THREE YEARS AND THEREAFTER UNTI L SUCH TREASURER OR RECORD-
I NG OFFI CER ORDERS THEM TO BE DESTROYED.

3. THE RECORDI NG OFFI CER SHALL NOT RECORD AN | NSTRUMENT EFFECTING A
CONVEYANCE UNLESS THE RETURN REQUI RED BY THI S SECTI ON HAS BEEN FI LED AND
THE TAX |IMPOSED PURSUANT TO TH'S ARTICLE SHALL HAVE BEEN PAI D AS
PROVI DED IN THI S SECTI ON.

S 1448-J. LIABILITY FOR TAX. 1. THE REAL ESTATE TRANSFER TAX SHALL BE
PAID BY THE GRANTOR |F THE GRANTOR HAS FAI LED TO PAY THE TAX | MPOSED
PURSUANT TO THI S ARTICLE OR I F THE GRANTOR | S EXEMPT FROM SUCH TAX, THE
GRANTEE SHALL HAVE THE DUTY TO PAY THE TAX. WHERE THE GRANTEE HAS THE
DUTY TO PAY THE TAX BECAUSE THE GRANTOR HAS FAILED TO PAY, SUCH TAX
SHALL BE THE JO NT AND SEVERAL LI ABILITY OF THE GRANTOR AND THE GRANTEE.

2. FOR THE PURPCSE OF THE PROPER ADM NI STRATI ON OF THI S ARTI CLE AND TO
PREVENT EVASI ON OF THE TAX HEREBY AUTHORI ZED, | T SHALL BE PRESUMED THAT
ALL CONVEYANCES ARE TAXABLE. VWHERE THE CONSI DERATI ON | NCLUDES PROPERTY
OrTHER THAN MONEY, | T SHALL BE PRESUMED THAT THE CONSI DERATION IS THE
FAI R MARKET VALUE OF THE REAL PROPERTY OR | NTEREST THEREIN.  THESE
PRESUMPTI ONS SHALL PREVAIL UNTIL THE CONTRARY | S PROVEN, AND THE BURDEN
OF PROVI NG THE CONTRARY SHALL BE ON THE PERSON LI ABLE FOR PAYMENT OF THE
TAX.

S 1448-K  EXEMPTIONS. 1. THE FOLLOW NG SHALL BE EXEMPT FROM PAYMENT OF
THE REAL ESTATE TRANSFER TAX:

(A) THE STATE OF NEW YORK, OR ANY OF I TS AGENCI ES, | NSTRUVENTALI TI ES,
POLI TI CAL  SUBDI VI SIONS, OR PUBLIC CORPORATIONS (I NCLUDING A PUBLIC
CORPCORATI ON CREATED PURSUANT TO AGREEMENT OR COVPACT W TH ANOTHER STATE
OR THE DOM NI ON OF CANADA) .

(B) THE UNTED NATIONS, THE UNI TED STATES OF AMERI CA AND ANY OF I TS
AGENCI ES AND | NSTRUMENTALI TI ES.

THE EXEMPTI ON OF SUCH GOVERNMENTAL BODI ES OR PERSONS SHALL NOT, HOWEV-
ER, RELI EVE A GRANTEE FROM THEM OF LI ABILITY FOR THE TAX
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2. THE TAX SHALL NOT APPLY TO ANY OF THE FOLLOW NG CONVEYANCES:

(A) CONVEYANCES TO THE UNI TED NATI ONS, THE UNI TED STATES OF AMERI CA,
THE STATE OF NEW YORK, OR ANY OF THEIR | NSTRUMENTALI TIES, AGENCIES OR
POLI TI CAL  SUBDI VI SIONS (OR ANY PUBLI C CORPORATI ON, | NCLUDI NG A PUBLIC
CORPCORATI ON CREATED PURSUANT TO AGREEMENT OR COVPACT W TH ANOTHER STATE
OR THE DOM NI ON OF CANADA) ;

(B) CONVEYANCES WHI CH ARE OR WERE USED TO SECURE A DEBT COR OTHER OBLI -
GATI ON;

(© CONVEYANCES WHI CH, WTHOUT ADDITI ONAL CONSI DERATI ON, CONFI RM
CORRECT, MODI FY OR SUPPLEMENT A PRI OR CONVEYANCE;

(D) CONVEYANCES OF REAL PROPERTY W THOUT CONSI DERATI ON AND OTHERW SE
THAN [N CONNECTION WTH A SALE, | NCLUDI NG CONVEYANCES CONVEY! NG REALTY
AS BONA FI DE G FTS;

(E) CONVEYANCES G VEN I N CONNECTI ON W TH A TAX SALE;

(F) CONVEYANCES TO EFFECTUATE A MERE CHANGE OF IDENTITY OR FORM OF
OMERSHI P OR ORGANI ZATI ON WHERE THERE |'S NO CHANGE | N BENEFI CI AL ONNER-
SHI P, OTHER THAN CONVEYANCES TO A COOPERATI VE HOUSI NG CORPORATI ON OF THE
REAL PROPERTY COVPRI SI NG THE COOPERATI VE DWELLI NG OR DVWELLI NGS;

(G CONVEYANCES WHI CH CONSI ST OF A DEED OF PARTI Tl ON,

(H) CONVEYANCES G VEN PURSUANT TO THE FEDERAL BANKRUPTCY ACT;

(1) CONVEYANCES OF REAL PROPERTY WHI CH CONSI ST OF THE EXECUTION OF A
CONTRACT TO SELL REAL PROPERTY W THOUT THE USE OR OCCUPANCY OF SUCH
PROPERTY OR THE GRANTI NG OF AN OPTI ON TO PURCHASE REAL PROPERTY W THOUT
THE USE OR OCCUPANCY OF SUCH PROPERTY; AND

(J) CONVEYANCES OF AN OPTION OR CONTRACT TO PURCHASE REAL PROPERTY
WTH THE USE OR OCCUPANCY OF SUCH PROPERTY WHERE THE CONSI DERATION IS
LESS THAN TWO HUNDRED THOUSAND DOLLARS AND SUCH PROPERTY WAS USED SCLELY
BY THE GRANTOR AS H S PERSONAL RESI DENCE AND CONS|I STS OF A ONE, TWD OR
THREE- FAM LY HOUSE, AN | NDI VI DUAL RESI DENTI AL CONDOM NITUM UNIT OR THE
SALE OF STOCK | N A COOPERATI VE HOUSI NG CORPORATI ON | N CONNECTI ON W TH
THE GRANT OR TRANSFER OF A PROPRI ETARY LEASEHOLD COVERI NG AN | NDI VI DUAL
RESI DENTI AL COOPERATI VE UNI T.

S 1448-L. CREDI T. A GRANTOR SHALL BE ALLOWED A CREDI T AGAI NST THE TAX
DUE ON A CONVEYANCE OF REAL PROPERTY TO THE EXTENT TAX WAS PAI D BY SUCH
GRANTOR ON A PRI OR CREATION OF A LEASEHOLD OF ALL OR A PORTION OF THE
SAME REAL PROPERTY OR ON THE GRANTING OF AN OPTION OR CONTRACT TO
PURCHASE ALL OR A PORTION OF THE SAME REAL PROPERTY, BY SUCH GRANTOR
SUCH CREDI T SHALL BE COMPUTED BY MILTIPLYING THE TAX PAID ON THE
CREATION OF THE LEASEHOLD OR ON THE GRANTI NG OF THE OPTI ON OR CONTRACT
BY A FRACTI ON, THE NUMERATOR OF VHICH | S THE VALUE OF THE CONSI DERATI ON
USED TO COWUTE SUCH TAX PAID WHICH IS NOT YET DUE TO SUCH GRANTOR ON
THE DATE OF THE SUBSEQUENT CONVEYANCE (AND WHI CH SUCH GRANTOR WLL NOT
BE ENTI TLED TO RECElI VE AFTER SUCH DATE), AND THE DENOM NATOR OF WVHICH I S
THE TOTAL VALUE OF THE CONSI DERATI ON USED TO COWPUTE SUCH TAX PAI D.

S 1448-M COOPERATI VE HOUSI NG CORPORATI ON TRANSFERS. 1. NOTW THSTAND-
ING THE DEFINTION OF "CONTROLLI NG | NTEREST" CONTAI NED | N SUBDI VI SI ON
TWO OF SECTION FOURTEEN HUNDRED FORTY-EIGHT-G OF TH'S ARTICLE OR
ANYTHI NG TO THE CONTRARY CONTAI NED I N SUBDI VI SI ON FI VE OF SECTI ON FOUR-
TEEN HUNDRED FORTY-EI GHT-G OF TH S ARTI CLE, THE TAX | MPCSED PURSUANT TO
THI'S ARTICLE SHALL APPLY TO (A) THE ORI A NAL CONVEYANCE OF SHARES OF
STOCK | N A COOPERATI VE HOUSI NG CORPCORATI ON | N CONNECTI ON W TH THE GRANT
OR TRANSFER OF A PROPRI ETARY LEASEHOLD BY THE COOPERATI VE CORPORATI ON OR
COOPERATI VE PLAN SPONSCOR, AND (B) THE SUBSEQUENT CONVEYANCE COF SUCH
STOCK | N A COCOPERATI VE HOUSI NG CORPCORATI ON | N CONNECTI ON W TH THE GRANT
OR TRANSFER OF A PROPRI ETARY LEASEHOLD BY THE OMNER THEREOF. W TH
RESPECT TO ANY SUCH SUBSEQUENT CONVEYANCE WHERE THE PROPERTY IS AN | NDI -
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VI DUAL RESI DENTI AL UNI' T, THE CONSI DERATION FOR THE | NTEREST CONVEYED
SHALL EXCLUDE THE VALUE OF ANY LI ENS ON CERTI FI CATES OF STOCK OR OTHER
EVI DENCES OF AN OMNERSHI P | NTEREST I N AND A PRCPRI ETARY LEASE FROM A
CORPCORATI ON  OR PARTNERSHI P FORMED FOR THE PURPOSE OF COOPERATI VE OWNER-
SHI P OF RESI DENTI AL | NTEREST I N REAL ESTATE REMAINING THEREON AT THE
TIME OF CONVEYANCE. | N DETERM NI NG THE TAX ON A CONVEYANCE DESCRI BED I N
PARAGRAPH (A) OF THIS SUBDIVISION, A°. CREDIT SHALL BE ALLONED FOR A
PROPORTI ONATE PART OF THE AMOUNT OF ANY TAX PAI D UPON THE CONVEYANCE TO
THE COOPERATI VE HOUSI NG CORPORATI ON OF THE REAL PROPERTY COWPRI SI NG THE
COCPERATI VE DWELLING OR DVELLINGS TO THE EXTENT THAT SUCH CONVEYANCE
EFFECTUATED A MERE CHANGE OF | DENTITY OR FORM OF OMNERSHI P OF SUCH PROP-
ERTY AND NOT' A CHANGE I N THE BENEFI Cl AL OMNERSHI P OF SUCH PROPERTY. THE
AMOUNT OF THE CREDI T SHALL BE DETERM NED BY MJLTI PLYI NG THE AMOUNT OF
TAX PAI D UPON THE CONVEYANCE TO THE COOPERATI VE HOUSI NG CORPORATI ON BY A
PERCENTAGE REPRESENTI NG THE EXTENT TO VWH CH SUCH CONVEYANCE EFFECTUATED
A MERE CHANGE OF IDENTITY OR FORM OF OANERSHI P AND NOT A CHANGE I N THE
BENEFI Cl AL OMNERSHI P OF SUCH PROPERTY, AND THEN MULTI PLYI NG THE RESULT-
I NG PRODUCT BY A FRACTI ON, THE NUVMERATOR OF WHI CH SHALL BE THE NUMBER OF
SHARES COF STOCK CONVEYED I N A TRANSACTI ON DESCRI BED | N PARAGRAPH (A) OF
TH'S SUBDI VI S| ON AND THE DENOM NATOR OF WHI CH SHALL BE THE TOTAL NUMBER
OF SHARES OF STOCK OF THE COOPERATI VE HOUSI NG CORPORATI ON (| NCLUDI NG ANY
STOCK HELD BY THE CORPORATION). | N NO EVENT, HOWAEVER, SHALL SUCH CREDI T
REDUCE THE TAX, ON A CONVEYANCE DESCRIBED IN PARAGRAPH (A) OF THI S
SUBDI VI SI ON, BELOW ZERO, NOR SHALL ANY SUCH CREDI T BE ALLONED FOR A TAX
PAID MORE THAN TWENTY- FOUR MONTHS PRI OR TO THE DATE ON VWH CH OCCURS THE
FIRST IN A SERI ES OF CONVEYANCES OF SHARES OF STOCK IN AN OFFERING OF
COOPERATI VE HOUSI NG CORPORATI ON  SHARES DESCRI BED | N PARAGRAPH (A) OF
TH' 'S SUBDI VI SI ON.

2. EVERY COOPERATI VE HOUSI NG CORPORATI ON SHALL BE REQUI RED TO FI LE AN
| NFORVATI ON  RETURN W TH THE TREASURER BY JULY FI FTEENTH OF EACH YEAR
COVERI NG THE PRECEDI NG PERI GD OF JANUARY FI RST THROUGH JUNE TH RTIETH
AND BY JANUARY FI FTEENTH OF EACH YEAR COVERI NG THE PRECEDI NG PERI CD OF
JULY FI RST THROUGH DECEMBER THI RTY-FI RST. THE RETURN SHALL CONTAIN SUCH
I NFORVATI ON  REGARDI NG THE CONVEYANCE OF SHARES OF STOCK | N THE COOPER-
ATI VE HOUSI NG CORPORATI ON AS THE TREASURER MAY DEEM NECESSARY, | NCLUD-
ING BUT NOT LIMTED TO, THE NAMES, ADDRESSES AND EMPLOYEE | DENTI FI CA-
TI ON NUMBERS OR SOCI AL SECURI TY NUMBERS OF THE GRANTOR AND THE GRANTEE,
THE NUMBER OF SHARES CONVEYED, THE DATE OF THE CONVEYANCE AND THE
CONS| DERATI ON PAI D FOR SUCH CONVEYANCE.

S 1448-N. DESI GNATI ON OF AGENTS. THE TREASURER IS AUTHORI ZED TO DESI G-
NATE THE RECCRDI NG OFFI CER TO ACT AS I TS AGENT FOR PURPOSES OF COLLECT-
ING THE TAX AUTHORI ZED BY THI S ARTI CLE. THE TREASURER SHALL PROVI DE FOR
THE MANNER | N WHI CH SUCH PERSON MAY BE DESI GNATED AS | TS AGENT SUBJECT
TO SUCH TERMS AND CONDITIONS AS I T SHALL PRESCRI BE. THE REAL ESTATE
TRANSFER TAX SHALL BE PAI D TO SUCH AGENT AS PROVI DED | N SECTI ON FOURTEEN
HUNDRED FORTY-EI GHT-1 OF TH S ARTI CLE.

S 1448-0O LIABILITY OF RECORDI NG OFFI CER. A RECORDI NG OFFI CER SHALL
NOT BE LIABLE FOR ANY | NACCURACY IN THE AMOUNT OF TAX | MPOSED PURSUANT
TO THI S ARTI CLE THAT HE OR SHE SHALL COLLECT SO LONG AS HE OR SHE SHALL
COMPUTE AND COLLECT SUCH TAX ON THE AMOUNT OF CONSI DERATI ON OR THE VALUE
OF THE | NTEREST CONVEYED AS SUCH AMOUNTS ARE PROVI DED TO H M OR HER BY
THE PERSON PAYI NG THE TAX.

S 1448-P. REFUNDS. WHENEVER THE TREASURER SHALL DETERM NE THAT ANY
MONEYS RECEI VED UNDER THE PROVI SI ONS OF THE LOCAL LAW ENACTED PURSUANT
TO THI S ARTI CLE WERE PAID IN ERROR, I T MAY CAUSE SUCH MONEYS TO BE
REFUNDED PURSUANT TO SUCH RULES AND REGULATIONS | T MAY PRESCRI BE,
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PROVI DED ANY APPLI CATI ON FOR SUCH REFUND IS FILED WTH THE TREASURER
WTH N TWO YEARS FROM THE DATE THE ERRONEOQUS PAYMENT WAS MADE.

S 1448-Q DEPCSI T AND DI SPCSI TI ON OF REVENUE. ALL TAXES COLLECTED OR
RECEI VED BY THE TREASURER OR H'S DULY AUTHORI ZED AGENT UNDER THE
PROVISIONS OF THE LOCAL LAW ENACTED PURSUANT TO TH' S ARTI CLE SHALL BE
DEPCSI TED | N ACCORDANCE W TH PROVI SIONS OF A LOCAL LAW ADCPTED BY THE
LEG SLATI VE BCODY OF THE COUNTY OF ESSEX WH CH LOCAL LAW SHALL DESI GNATE
PROPER OFFI CERS TO BE RESPONS| BLE FOR DEPOCSI T OF REVENUE COLLECTED OR
RECEI VED UNDER THI S ARTI CLE. SUCH LOCAL LAW SHALL ALSO PROVI DE THAT ANY
OFFI CER DESI GNATED TO COLLECT, RECEIVE, OR DEPCSIT SUCH REVENUE SHALL
MAI NTAIN A SYSTEM OF ACCOUNTS SHOW NG THE REVENUE COLLECTED OR RECEI VED
FROM THE TAX | MPOSED PURSUANT TO THI S ARTI CLE. SUCH LOCAL LAW SHALL ALSO
PROVI DE THAT ALL REVENUE DERI VED FROM THE | MPCSI TI ON OF SUCH TAX SHALL
BE DEPOSI TED | NTO A SEPARATE ACCCOUNT MAI NTAI NED BY THE COUNTY OF ESSEX
AND THE MONI ES THEREI N SHALL BE DI SBURSED EXCLUSI VELY FOR ANY AND ALL
COSTS, EXPENSES AND DEBT | NCURRED BY SUCH COUNTY FOR THE ESTABLI SHMENT
OF THE ESSEX COUNTY PUBLI C SAFETY RADI O COMMUNI CATI ONS SYSTEM AND UPON
PAYMENT OF ALL SUCH COSTS, EXPENSES AND DEBT SHALL BE DEPOSI TED | NTO THE
GENERAL FUND OF THE COUNTY OF ESSEX.

S 1448-R JUDI Cl AL REVIEW 1. ANY FI NAL DETERM NATI ON OF THE AMOUNT OF
ANY TAX PAYABLE UNDER SECTI ON FOURTEEN HUNDRED FORTY-ElI GHAT-1 OF TH S
ARTI CLE SHALL BE REVI EWABLE FOR ERROR, | LLEGALI TY OR UNCONSTI TUTI ONALI TY
OR ANY OIHER REASON WHATSOEVER BY A  PROCEEDING UNDER  ARTI CLE
SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW AND RULES | F APPLI CATI ON THERE-
FOR IS MADE TO THE SUPREME COURT W THI N FOUR MONTHS AFTER THE G VING OF
THE NOTI CE OF SUCH FI NAL DETERM NATI ON, PROVI DED, HOWEVER, THAT ANY SUCH
PROCEEDI NG UNDER ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES SHALL NOT BE | NSTI TUTED UNLESS (A) THE AMOUNT OF ANY TAX SOUGHT TO
BE REVI EMED, W TH SUCH | NTEREST AND PENALTI ES THEREON AS MAY BE PROVI DED
FOR BY LOCAL LAW SHALL BE FI RST DEPOSI TED AND THERE IS FILED AN UNDER-
TAKING | SSUED BY A SURETY COVPANY AUTHORI ZED TO TRANSACT BUSI NESS | N
TH' S STATE AND APPROVED BY THE SUPERI NTENDENT OF | NSURANCE OF THI S STATE
AS TO SCLVENCY AND RESPONSI BI LI TY, I'N SUCH AMOUNT AS A JUSTICE OF THE
SUPREME COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE
DI SM SSED OR THE TAX CONFI RVMED THE PETI TI ONER WLL PAY ALL COSTS AND
CHARGES VWHI CH MAY ACCRUE I N THE PROSECUTI ON OF SUCH PROCEEDI NG OR (B) AT
THE OPTION OF THE PETI TI ONER, SUCH UNDERTAKI NG MAY BE | N A SUM SUFFI -
Cl ENT TO COVER THE TAXES, | NTEREST AND PENALTI ES STATED I N SUCH DETERM -
NATI ON, PLUS THE COSTS AND CHARGES WHI CH MAY ACCRUE AGAINST IT IN THE
PROSECUTI ON OF THE PROCEEDI NG | N VWH CH EVENT THE PETI TI ONER SHALL NOT
BE REQUI RED TO PAY SUCH TAXES, | NTEREST OR PENALTIES AS A COND Tl ON
PRECEDENT TO THE APPLI CATI ON.

2. VWHERE ANY TAX | MPOSED HEREUNDER SHALL HAVE BEEN ERRONEQUSLY, | LLE-
GALLY OR UNCONSTI TUTI ONALLY ASSESSED OR COLLECTED AND APPLI CATION FOR
THE REFUND OR REVI SI ON THEREOF DULY MADE TO THE PROPER FI SCAL OFFI CER OR
OFFI CERS, AND SUCH OFFI CER OR OFFI CERS SHALL HAVE MADE A DETERM NATI ON
DENYI NG SUCH REFUND OR REVI SI ON, SUCH DETERM NATI ON SHALL BE REVI EWABLE
BY A PROCEEDI NG UNDER ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW
AND RULES; PROVI DED, HOAEVER, THAT (A) SUCH PROCEEDI NG IS | NSTI TUTED
WTH N FOUR MONTHS AFTER THE G VI NG OF THE NOTI CE OF SUCH DENI AL, (B) A
FI NAL DETERM NATI ON OF TAX DUE WAS NOT PREVIOUSLY MADE, AND (C) AN
UNDERTAKING 1S FILED WTH THE PROPER FI SCAL OFFI CER OR OFFI CERS | N SUCH
AMOUNT AND W TH SUCH SURETI ES AS A JUSTICE OF THE SUPREME COURT SHALL
APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED OR THE TAX
CONFI RVED, THE PETI TI ONER W LL PAY ALL COSTS AND CHARGES WH CH NMNAY
ACCRUE | N THE PROSECUTI ON OF SUCH PROCEEDI NG
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S 1448-S. APPORTI ONVENT. THE LOCAL LAW ADOPTED BY THE LEQ SLATI VE BODY
OF THE COUNTY OF ESSEX SHALL PROVIDE FOR A METHOD OF APPORTI ONMENT FOR
DETERM NI NG THE AMOUNT OF TAX DUE WHENEVER THE REAL PROPERTY OR | NTEREST
THEREI N IS SI TUATED W THI N AND W THOUT THE COUNTY OF ESSEX.

S 1448-T. M SCELLANEQUS. THE LOCAL LAW ADOPTED BY THE LEQ SLATI VE BODY
OF THE COUNTY OF ESSEX MAY CONTAI N SUCH OTHER PROVI SI ONS AS SUCH LEQ S-
LATI VE BODY DEEMS NECESSARY FOR THE PROPER ADM NI STRATION OF THE TAX
| MVOSED PURSUANT TO THI'S ARTI CLE, | NCLUDI NG PROVI SI ONS CONCERNI NG THE
DETERM NATI ON OF TAX, THE | MPCSI TI ON OF | NTEREST ON UNDERPAYMENTS AND
OVERPAYMENTS AND THE |IMPOSITION OF CIVIL PENALTIES. SUCH PROVI SI ONS
SHALL BE | DENTI CAL TO THE CORRESPONDI NG PROVI SIONS OF THE REAL ESTATE
TRANSFER TAX | MPCSED BY ARTICLE THI RTY-ONE OF THI S CHAPTER, SO FAR AS
SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO THE TAX | MPOSED PURSUANT TO
TH S ARTI CLE.

S 1448-U. RETURNS TO BE SECRET. 1. EXCEPT | N ACCORDANCE W TH PROPER
JUDI Cl AL ORDER OR AS OTHERW SE PROVI DED BY LAW | T SHALL BE UNLAWFUL FOR
THE TREASURER OR ANY OFFI CER OR EMPLOYEE OF THE COUNTY OF ESSEX OR ANY
PERSON ENGAGED OR RETAINED BY SUCH COUNTY ON AN | NDEPENDENT CONTRACT
BASI S TO DI VULGE OR MAKE KNOWN | N ANY MANNER THE PARTI CULARS SET FORTH
OR DISCLOSED I N ANY RETURN REQUI RED UNDER A LOCAL LAW ENACTED PURSUANT
TO THI S ARTI CLE. HOWNEVER, THAT NOTHING IN THIS SECTION SHALL PROH BI T
THE RECORDI NG OFFI CER FROM MAKI NG A NOTATI ON ON AN | NSTRUMVENT EFFECTI NG
A CONVEYANCE | NDI CATI NG THE AMOUNT OF TAX PAID. NO RECORDED | NSTRUVENT
EFFECTI NG A CONVEYANCE SHALL BE CONSI DERED A RETURN FOR PURPOSES OF THI S
SECTI ON.

2. THE OFFI CERS CHARGED W TH THE CUSTODY OF SUCH RETURNS SHALL NOT BE
REQUI RED TO PRODUCE ANY OF THEM OR EVI DENCE OF ANYTHI NG CONTAINED |IN
THEM I N ANY ACTI ON OR PROCEEDI NG | N ANY COURT, EXCEPT ON BEHALF OF THE
COUNTY | N ANY ACTI ON OR PROCEEDI NG | NVOLVI NG THE COLLECTI ON OF A TAX DUE
UNDER A LOCAL LAW ENACTED PURSUANT TO THI S ARTI CLE TO WHI CH SUCH COUNTY
OR AN OFFI CER OR EMPLOYEE OF SUCH COUNTY IS A PARTY OR A CLAI MANT, OR ON
BEHALF OF ANY PARTY TO ANY ACTI ON OR PROCEEDI NG UNDER THE PROVI SI ONS OF
A LOCAL LAW ENACTED PURSUANT TO THI' S ARTI CLE WHEN THE RETURNS OR FACTS
SHOWN THEREBY ARE DI RECTLY | NVOLVED I N SUCH ACTI ON OR PROCEEDI NG, | N ANY
OF WH CH EVENTS THE COURT MAY REQUI RE THE PRODUCTI ON OF, AND MAY ADM T
| N EVI DENCE, SO MJUCH OF SAI D RETURNS OR OF THE FACTS SHOMWN THEREBY, AS
ARE PERTI NENT TO THE ACTI ON OR PROCEEDI NG AND NO MORE.

3. NOTHING HEREIN SHALL BE CONSTRUED TO PRCHI BI T THE DELI VERY TO A
GRANTOR OR GRANTEE OF AN | NSTRUMENT EFFECTI NG A CONVEYANCE OR THE DULY
AUTHORI ZED REPRESENTATI VE OF A GRANTOR OR GRANTEE OF A CERTI FI ED COPY OF
ANY RETURN FILED I N CONNECTI ON W TH SUCH | NSTRUVENT OR TO PROHI BI T THE
PUBLI CATI ON OF STATI STI CS SO CLASSI FI ED AS TO PREVENT THE | DENTI FI CATI ON
OF PARTI CULAR RETURNS AND THE | TEMS THEREOF, OR THE | NSPECTION BY THE
LEGAL REPRESENTATI VES OF SUCH COUNTY OF THE RETURN OF ANY TAXPAYER WHO
SHALL BRI NG ACTI ON TO SET ASI DE OR REVI EW THE TAX BASED THEREON.

4. ANY OFFI CER OR EMPLOYEE OF SUCH COUNTY WHO W LLFULLY VI OLATES THE
PROVI SIONS OF THI'S SECTI ON SHALL BE DI SM SSED FROM OFFI CE AND BE | NCAPA-
BLE OF HOLDING ANY PUBLIC OFFICE IN THI S STATE FOR A PERI OD OF FI VE
YEARS THEREAFTER

S 2. This act shall take effect immediately.



