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STATE OF NEW YORK

5855
2009- 2010 Regul ar Sessi ons
I N SENATE
June 12, 2009

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the public health I aw and the education law, in relation
to requiring notification of and the informed consent of the prescri-
ber and the patient prior to the substitution of a prescribed anti-ep-
ileptic drug

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anended by adding a new section
3346 to read as foll ows:

S 3346. ANTI - EPI LEPTI C DRUG PRODUCT SELECTI ON PRCHI BI TED. 1. AS USED
IN THI S SECTI ON:

(A) "ANTI - EPI LEPTI C DRUG' MEANS (1) ANY DRUG PRESCRI BED FOR THE TREAT-
MENT OF EPILEPSY OR (11) A DRUG USED TO TREAT OR PREVENT SEl ZURES.

(B) "EPILEPSY" MEANS A NEUROLOG CAL CONDI TI ON CHARACTERI ZED BY RECUR-
RENT SEI ZURES.

(© "SEIZURE" MEANS AN ACUTE CLIN CAL CHANGE SECONDARY TO A BRI EF
DI STURBANCE | N THE ELECTRI CAL ACTIVITY OF THE BRAIN

(D) "1 NTERCHANGE" MEANS THE SUBSTI TUTI ON OF ONE VERSION OF THE SAME
ANTI - EPI LEPTI C  THERAPEUTI C PRODUCT, | NCLUDI NG A GENERI C VERSI ON FOR THE
PRESCRI BED BRAND, A BRAND VERSI ON FOR THE PRESCRI BED GENERI C VERSI ON, A
GENERI C VERSI ON BY ONE MANUFACTURER FOR A GENERI C VERSI ON BY A DI FFERENT
MANUFACTURER, A DI FFERENT FORMULATI ON OF THE PRESCRI BED ANTI - EPI LEPTI C
DRUG OR A DI FFERENT ANTI - EPI LEPTIC THERAPEUTIC DRUG PRODUCT FOR THE
ANTI - EPI LEPTI C PRODUCT ORI G NALLY PRESCRI BED

2. NO PHARMACI ST SHALL | NTERCHANGE AN ANTI - EPI LEPTI C DRUG OR FORMJ-
LATI ON OF AN ANTI - EPI LEPTI C DRUG, BRAND OR GENERI C, FOR THE TREATMENT OF
EPI LEPTI C SEI ZURES W THOUT THE PRI OR NOTIFI CATION OF AND THE SIGNED
| NFORMED CONSENT OF SUCH | NTERCHANGE FROM THE PRESCRI Bl NG PHYSI Cl AN AND
THE PATI ENT, OR THE PATI ENT' S PARENT, LEGAL GUARDI AN OR SPOUSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The openi ng paragraph of subdivision 1 of section 6816-a of the
education law, as added by chapter 776 of the laws of 1977, is anmended
to read as foll ows:

[A] EXCEPT AS PROVIDED IN SECTI ON THI RTY- THREE HUNDRED FORTY- SI X OF
THE PUBLI C HEALTH LAW A pharnmaci st shall substitute a |ess expensive
drug product containing the sane active ingredients, dosage form and
strength as the drug product prescribed, ordered or demanded, provided
that the foll owi ng conditions are net:

S 3. This act shall take effect imediately.



