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STATE OF NEW YORK

5797
2009- 2010 Regul ar Sessi ons
I N SENATE
June 5, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the general nunicipal law and the education law, in
relation to limting unfunded mandat es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is anmended by adding a new
section 25 to read as foll ows:

S 25. FUNDING OF MANDATES. 1. DEFINITIONS. AS USED IN TH S SECTI ON,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "MANDATE'" MEANS A STATE LAW RULE, REGULATION OR ORDER THAT
REQUI RES A LOCAL GOVERNMENT TO (1) PROVI DE OR OPERATE (1) A NEW PROGRAM
PRQJIECT OR ACTIVITY OR (2) GREATER OR CHANGED SERVI CE OR FUNDI NG FOR AN
EXI STI NG PROGRAM PRQIECT OR ACTIVITY, OR (I1) GRANT A NEW CLASS OF REAL
PROPERTY TAX EXEMPTI ON, OR BROADEN THE ELIA BILITY FOR OR | NCREASE THE
DOLLAR AMOUNT OF ANY EXI STI NG REAL PROPERTY TAX EXEMPTI ON.

(B) "UNFUNDED MANDATE" SHALL MEAN A MANDATE THAT RESULTS IN A NET
ADDI TI ONAL COST TO A LOCAL GOVERNMENT. A MANDATE SHALL NOT BE CONSI DERED
UNFUNDED WHERE | T:

(1) 1'S REQUI RED BY A FI NAL, NONAPPEALABLE COURT ORDER OR JUDGVENT;

(I'l) 1'S PROVIDED BY THE LOCAL GOVERNMENT AT | TS OPTI ON PURSUANT TO A
LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATORY;

(I'11) I'S PURSUANT TO STATUTE, OR A RULE OR REGULATI ON PURSUANT TO SUCH
STATUTE, ENACTED BY THE LEG SLATURE ON RECEI PT OF A HOVE RULE MESSAGE
VHEREBY A LOCAL GOVERNMENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVICE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT;

(1'V) IS REQUI RED BY OR | MPLEMENTS AN EXECUTI VE ORDER OF THE GOVERNOR
I N THE EXERCI SE OF EMERGENCY POWERS;

(V) 1'S REQUI RED PURSUANT TO SECTI ON THI RTY-NI NE OF THE JUDI Cl ARY LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M) IS REQUI RED BY STATE STATUTE, REGULATI ON OR EXECUTI VE ORDER THAT
| MPLEMENTS A FEDERAL LAW OR REGULATI ON AND | MPOSES COSTS THAT THE FEDER-
AL GOVERNMENT MANDATES TO BE BORNE AT THE LOCAL LEVEL, UNLESS AND TO THE
EXTENT THAT SUCH STATE STATUTE, REGULATI ON OR EXECUTI VE ORDER RESULTS I N
COSTS THAT EXCEED THOSE MANDATED BY THE FEDERAL GOVERNVENT;

(M) 1S REQU RED BY A DECI SI ON, ORDER OR OTHER RULI NG OF AN ADM NI S-
TRATI VE LAW JUDGE, ARBI TRATI ON PANEL OR OTHER HEARI NG OFFI CER PURSUANT
TO ARTI CLE FOURTEEN OF THE CIVIL SERVI CE LAW OR

(M11) I'S RELATED TO OR REQUI RED I N THE | NTEREST OF PUBLI C SAFETY, LAW
ENFORCEMENT, DI SASTER  PREPAREDNESS,  HOMVELAND SECURITY OR RELATED
MATTERS, AS DEFI NED BY STATE RULE OR REGULATI ON.

(© "NET ADDI TI ONAL COST" MEANS THE COSTS |NCURRED OR REASONABLY
PRQJECTED BY THE | SSUER OF THE MANDATE, BASED ON SOUND EMPI RI CAL ANALY-
SIS, AS LIKELY TO BE INCURRED WTH N A ONE-YEAR PERIOD BY A LOCAL
GOVERNMVENT | N PERFORM NG OR ADM NI STERI NG THE MANDATE, AFTER SUBTRACTI NG
REVENUES RECEIVED OR LIKELY TO BE RECEI VED BY SUCH LOCAL GOVERNMENT | N
RELATI ON TO THE MANDATE, | NCLUDI NG BUT NOT LIM TED TG

(1) FEES CHARGED TO THE RECI PI ENTS OF ANY MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL FUNDS RECEI VED FOR ANY PROGRAM OR SERVI CE; AND

(1'11) SAVINGS RESULTI NG FROM THE REDUCTI ON OR ELI M NATI ON OF ANY OTHER
PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE PERFORMANCE OR ADM NI S-
TRATI ON OF A MANDATED PROGRAM

(D) "LOCAL GOVERNMENT" MEANS ANY COUNTY, CITY, TOM, OR VILLAGE.

2. FUNDING OF LOCAL GOVERNMENT MANDATES. (A) EXCEPT AS OTHERW SE
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON, NO UNFUNDED MANDATE SHALL
CREATE (1) AN ANNUAL NET COST TO ANY LOCAL GOVERNMENT | N EXCESS OF .01%
OF | TS ANNUAL OPERATING BUDGET OR (I1) AN AGGREGATE ANNUAL NET ADDI -
TI ONAL COST TO ALL LOCAL GOVERNMVENTS W THI N THE STATE I N EXCESS OF TEN
M LLI ON DOLLARS.

(B) AT THE BEG NNI NG OF EACH FOURTH CALENDAR YEAR AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, THE STATE COVPTROLLER SHALL DETERM NE THE PERCENT-
AGE OF THE DI FFERENCE BETWEEN THE MOST RECENT AVAI LABLE MONTHLY CONSUMER
PRI CE | NDEX FOR ALL URBAN CONSUMERS PUBLISHED BY THE UN TED STATES
BUREAU OF LABOR STATI STICS AND SUCH CONSUMER PRI CE | NDEX PUBLI SHED FOR
THE SAME MONTH FOUR YEARS PREVI QUSLY. THE AGGREGATE ANNUAL NET ADDI -
TIONAL COST FIXED |IN THE PRECEDI NG PARAGRAPH SHALL BE ADJUSTED BY THE
AMOUNT OF SUCH PERCENTAGE DI FFERENCE TO THE CLOSEST ONE HUNDRED DOLLARS
BY THE STATE COMPTROLLER WHI CH, NOT LATER THAN THE FI RST DAY OF FEBRUARY
IN EACH SUCH YEAR, SHALL | SSUE A REGULATI ON PUBLI SHI NG THE AMOUNT OF
EACH SUCH AGGREGATE ANNUAL NET ADDI TI ONAL COST. EACH AGGREGATE ANNUAL
NET ADDI TIONAL COST AS SO ADJUSTED SHALL BE THE AGGREGATE ANNUAL NET
ADDI TI ONAL COST | N EFFECT FOR ANY STATE LAW RULE, REGULATION OR ORDER
ON AND AFTER SUCH DATE.

3. THE EFFECTIVE DATE OF ANY MANDATE SHALL PROVI DE FOR A REASONABLE
TI ME FOR THE STATE AND ANY LOCAL GOVERNMENT AFFECTED THEREBY TO PLAN FOR
| TS | MPLEMENTATI ON AND SHALL TAKE |INTO ACCOUNT THE AVAILABILITY OF
REQUI RED FUNDS TO BRI NG ABOUT COWPLI ANCE THEREW TH.

S 2. The education law is anended by adding a new section 308-a to
read as foll ows:

S 308-A. FUNDI NG OF MANDATES. 1. DEFINITIONS. AS USED IN TH S SECTI ON,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "MANDATE'" MEANS A STATE LAW RULE, REGULATION OR ORDER THAT
REQUI RES A SCHOOL DI STRI CT, ORGANI ZED ElI THER BY SPECI AL LAWS OR PURSUANT
TO A GCENERAL LAW TO PROVIDE OR OPERATE A (1) NEW PROGRAM PRQIECT OR
ACTIVITY OR (I1) GREATER OR CHANGED SERVI CE OR FUNDI NG FOR AN EXI STI NG
PROGRAM PRQIJIECT OR ACTIVITY.
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(B) "UNFUNDED MANDATE" SHALL MEAN ANY MANDATE THAT RESULTS IN A NET
ADDI TI ONAL COST TO THE SCHOOL DI STRICT. A MANDATE SHALL NOT BE CONSI D
ERED UNFUNDED WHERE | T:

(1) 1'S REQUI RED BY A FI NAL, NONAPPEALABLE COURT ORDER OR JUDGVENT;

(1) IS PROVIDED BY THE SCHOOL DI STRICT AT I TS OPTI ON PURSUANT TO A
LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATORY;

(1'11) I'S REQUI RED BY STATE STATUTE, REGULATI ON OR EXECUTI VE ORDER THAT
| MPLEMENTS A FEDERAL LAW OR REGULATI ON AND | MPOSES COSTS THAT THE FEDER-
AL GOVERNMENT MANDATES BE BORNE AT THE LOCAL LEVEL, UNLESS AND TO THE
EXTENT THAT THE STATE STATUTE OR EXECUTI VE ORDER RESULTS | N COSTS THAT
EXCEED THOSE MANDATED BY THE FEDERAL GOVERNMENT; OR

(1V) IS REQUI RED BY A DECI SI ON, ORDER OR OTHER RULING OF AN ADM NI S-
TRATI VE LAW JUDGE, ARBI TRATI ON PANEL OR OTHER HEARI NG OFFI CER PURSUANT
TO ARTI CLE FOURTEEN OF THE ClVIL SERVI CE LAW

(© "NET ADDI TI ONAL COST" MEANS THE COSTS |NCURRED OR REASONABLY
ANTI Cl PATED BY THE | SSUER OF THE MANDATE, BASED ON SOUND EMPI RI CAL ANAL-
YSIS, AS LIKELY TO BE I NCURRED W THIN A SCHOOL DI STRI CT' S BUDGET CYCLE
I N PERFORM NG OR ADM NI STERI NG THE MANDATE, AFTER SUBTRACTI NG ANY REVEN-
UES RECEI VED OR LI KELY TO BE RECEI VED BY THE SCHOOL DI STRICT | N RELATI ON
TO THE MANDATE, | NCLUDI NG BUT NOT LIM TED TG

(1) FEES CHARGED TO THE RECI PI ENTS OF ANY MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL FUNDS RECEI VED FOR ANY PROGRAM OR SERVI CE; AND

(1'1'1) SAVINGS RESULTI NG FROM THE REDUCTI ON OR ELI M NATI ON OF ANY OTHER
PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE PERFORMANCE OR ADM NI S-
TRATI ON OF A MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATE SHALL CREATE (A) AN ANNUAL NET
COST TO ANY SCHOOL DI STRICT IN EXCESS OF .01% OF | TS ANNUAL OPERATI NG
BUDGET OR (B) AN AGGREGATE ANNUAL NET ADDI TIONAL COST TO ALL SCHOOL
DI STRICTS WTHI N THE STATE I N EXCESS OF TEN M LLI ON DOLLARS.

3. THE EFFECTIVE DATE OF ANY MANDATE SHALL PROVI DE A REASONABLE TI ME
FOR THE STATE AND ANY SCHOOL DI STRICT TO PLAN FOR | TS | MPLEMENTATI ON AND
SHALL TAKE | NTO ACCOUNT THE AVAI LABILITY OF REQU RED FUNDS TO BRI NG
ABOUT COWVPLI ANCE THEREW TH.

S 3. This act shall take effect imediately and shall apply to any
state law, rule, regulation or order enacted or promul gated on or after
such date.



