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STATE OF NEW YORK

5765
2009- 2010 Regul ar Sessi ons
I N SENATE
June 3, 2009

Introduced by Sen. OPPENHEI MER -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Education

AN ACT to amend the education law, in relation to limting the duration
of a conditional appointnment and to amend chapter 147 of the [|aws of
2001, anending the education law relating to conditional appointnent
of school district, charter school or BOCES enployees, in relation to
extendi ng the effectiveness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 39 of section 1604 of the educa-
tion law, as amended by chapter 147 of the laws of 2001, is anended to
read as foll ows:

b. Upon the recomendation of the superintendent, the trustees my
conditionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by paragraph a of this subdi-
vi sion. Such appoi ntnment shall not conmence until notification by the
commi ssioner that the prospective enployee has been conditionally
cleared for enploynent and shall term nate FORTY-FIVE DAYS AFTER SUCH
NOTI FI CATION OF CONDI TI ONAL CLEARANCE OR when the prospective enpl oyer
is notified of a determ nation by the commissioner to grant or deny
cl earance, WH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAIN CLEARANCE W TH N SUCH
PERIOD, provided that if <clearance is granted, the appointnent shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enployer shal
obtain a signed statenment for conditional appointnment fromthe prospec-
tive enpl oyee, indicating whether, to the best of his or her know edge,
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he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 2. Paragraph b of subdivision 39 of section 1709 of the education
| aw, as anended by chapter 147 of the laws of 2001, is amended to read
as foll ows:

b. Upon the recomrendati on of the superintendent, the board may condi -
tionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by paragraph a of this subdi-
vision. Such appointnent shall not comence until notification by the
commi ssioner that the prospective enployee has been conditionally
cleared for enploynment and shall term nate FORTY-FIVE DAYS AFTER SUCH
NOTI FI CATI ON OF CONDI TI ONAL CLEARANCE OR when the prospective enployer
is notified of a determnation by the comm ssioner to grant or deny
cl earance, VWH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAI N CLEARANCE W THI N SUCH
PERI OD, provided that if clearance is granted the appointnment shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enpl oyer shal
obtain a signed statenent for conditional appointnent fromthe prospec-
tive enployee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 3. Paragraph b of subdivision 9 of section 1804 of the education
| aw, as anended by chapter 147 of the laws of 2001, is amended to read
as foll ows:

b. Upon the recomrendati on of the superintendent, the board may condi -
tionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by paragraph a of this subdi-
vision. Such appointnent shall not comence until notification by the
commi ssioner that the prospective enployee has been conditionally
cleared for enploynment and shall term nate FORTY-FIVE DAYS AFTER SUCH
NOTI FI CATI ON OF CONDI TI ONAL CLEARANCE OR when the prospective enployer
is notified of a determnation by the comm ssioner to grant or deny
cl earance, VWH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAI N CLEARANCE W THI N SUCH
PERI OD, provided that if clearance is granted the appointnent shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enpl oyer shal
obtain a signed statenent for conditional appointnent fromthe prospec-
tive enployee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 4. Subparagraph b of paragraph Il of subdivision 4 of section 1950
of the education |law, as amended by chapter 147 of the laws of 2001, is
amended to read as foll ows:

b. Upon the reconmendation of the district superintendent, the board
may conditionally appoint a prospective enployee. A request for condi-
tional clearance shall be forwarded to the commi ssioner along with the
prospective enpl oyee's fingerprints, as required by paragraph a of this
subdi vi sion. Such appointnent shall not commence until notification by
t he conmi ssioner that the prospective enployee has been conditionally
cleared for enploynment and shall term nate FORTY-FIVE DAYS AFTER SUCH
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NOTI FI CATI ON OF CONDI TI ONAL CLEARANCE OR when the prospective enployer
is notified of a determnation by the comm ssioner to grant or deny
cl earance, VWH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAI N CLEARANCE W THI N SUCH
PERI OD, provided that if clearance is granted, the appointnment shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enpl oyer shal
obtain a signed statenent for conditional appointnent fromthe prospec-
tive enployee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 5. Paragraph b of subdivision 18 of section 2503 of the education
| aw, as anended by chapter 147 of the laws of 2001, is anmended to read
as foll ows:

b. Upon the recomrendati on of the superintendent, the board may condi -
tionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by paragraph a of this subdi-
vision. Such appointnent shall not comence until notification by the
commi ssioner that the prospective enployee has been conditionally
cleared for enploynment and shall term nate FORTY-FI VE DAYS AFTER SUCH
NOTI FI CATI ON OF CONDI TI ONAL CLEARANCE OR when the prospective enployer
is notified of a determnation by the comm ssioner to grant or deny
cl earance, VWH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAI N CLEARANCE W THI N SUCH
PERI OD, provided that if clearance is granted, the appointnment shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enpl oyer shal
obtain a signed statenent for conditional appointnent fromthe prospec-
tive enployee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 6. Paragraph b of subdivision 25 of section 2554 of the education
| aw, as anended by chapter 91 of the |laws of 2002, is anended to read as
fol | ows:

b. Upon the recomrendati on of the superintendent, the board may condi -
tionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by paragraph a of this subdi-
vi sion. Such appoi ntnment shall not conmence until notification by the
commi ssioner that the prospective enployee has been conditionally
cl eared for enploynent and shall term nate FORTY-FIVE DAYS AFTER SUCH
NOTI FI CATION OF CONDI TI ONAL CLEARANCE OR when the prospective enpl oyer
is notified of a determ nation by the commissioner to grant or deny
cl earance, WH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAIN CLEARANCE W TH N SUCH
PERIOD, provided that if <clearance is granted, the appointnent shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enployer shal
obtain a signed statenment for conditional appointnment fromthe prospec-
tive enpl oyee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.
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S 7. Subparagraph (ii) of paragraph (a-2) of subdivision 3 of section
2854 of the education law, as anended by chapter 147 of the | aws of
2001, is anended to read as foll ows:

(ii) Upon the recomendation of the chief executive officer of the
charter school, the board of trustees of a charter school my condi-
tionally appoint a prospective enployee. A request for conditiona
cl earance shall be forwarded to the conm ssioner along with the prospec-
tive enployee's fingerprints, as required by subparagraph (i) of this
par agr aph. Such appoi ntmrent shall not conmence until notification by the
comm ssioner that the prospective enployee has been conditionally
cl eared for enploynent and shall term nate FORTY-FIVE DAYS AFTER SUCH
NOTI FI CATION OF CONDI TI ONAL CLEARANCE OR when the prospective enpl oyer
is notified of a determ nation by the commissioner to grant or deny
cl earance, WH CHEVER OCCURS EARLI ER, AND MAY NOT BE EXTENDED OR RENEWED
UNLESS THE COWM SSI ONER | SSUES A NEW CONDI TI ONAL CLEARANCE AFTER FI NDI NG
THAT THERE WAS GOOD CAUSE FOR FAI LI NG TO OBTAIN CLEARANCE W TH N SUCH
PERIOD, provided that if <clearance is granted, the appointnent shal
conti nue and the conditional status shall be renmoved. Prior to conmence-
ment of such conditional appointnment, the prospective enployer shal
obtain a signed statenment for conditional appointment fromthe prospec-
tive enpl oyee, indicating whether, to the best of his or her know edge,
he or she has a pending crimnal charge or crimnal conviction in any
jurisdiction outside the state.

S 8. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointnment of school district,
charter school or BOCES enpl oyees, as anmended by chapter 90 of the |aws
of 2007, is anended to read as foll ows:

S 12. This act shall take effect on the sane date as chapter 180 of
the | aws of 2000 takes effect, and shall expire July 1, [2009] 2010 when
upon such date the provisions of this act shall be deemed repeal ed.

S 9. Al conditional clearances issued by the commi ssioner of educa-
tion pursuant to sections 1604, 1709, 1804, 1950, 2503, 2554 or 2854 of
the education law prior to the effective date of this act shall expire
45 days after such effective date, and upon such expiration the condi-
tional appointnment of the prospective enployee shall termnate and may
not be extended or renewed unl ess the conm ssioner issues a new condi -
tional clearance after finding that there was good cause for failing to
obtain clearance within such 45 day peri od.

S 10. This act shall take effect July 1, 2009; provided that in the
event this act shall becone a |aw after such date, this act shall take
effect imediately and shall be deened to have been in full force and
effect on and after July 1, 2009; provided further that the anmendnents
made to paragraph b of subdivision 39 of section 1604 of the education
| aw by section one of this act, the amendnents nmade to paragraph b of
subdivision 39 of section 1709 of the education |aw by section two of
this act, the anendnents made to paragraph b of subdivision 9 of section
1804 of the education |aw by section three of this act, the anmendnents
made to subparagraph b of paragraph Il of subdivision 4 of section 1950
of the education |law by section four of this act, the anendnents made to
par agraph b of subdivision 18 of section 2503 of the education |aw by
section five of this act, the amendnents nade to paragraph b of subdivi-
sion 25 of section 2554 of the education |aw by section six of this act
and the anmendnents made to subparagraph (ii) of paragraph (a-2) of
subdivision 3 of section 2854 of the education | aw by section seven of
this act shall not affect the expiration and repeal of such provisions
and shall expire and be repeal ed therewth.



