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STATE OF NEW YORK

5718
2009- 2010 Regul ar Sessi ons
I N SENATE
June 1, 2009

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the credit for servicing
certain nortgages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 1456 of the tax |aw, as added by
chapter 167 of the laws of 1972, is amended to read as foll ows:

(a) Credit for servicing certain nortgages. Every bank, as defined in
section two thousand four hundred two of the public authorities |aw,
which shall have entered into a contract wwth the state of New York
nort gage agency to service nortgages acquired by such agency pursuant to
the state of New York nortgage agency act OR MORTGAGES ACQUI RED BY A
BANK (1) ON BEHALF OF THE AGENCY OR (I1) I N CONNECTI ON W TH ANY PROGRAM
OF THE AGENCY, FOR SALE TO OR TRANSFER | N EXCHANGE FOR A MORTGAGE BACKED
SECURI TY TO BE | SSUED BY THE FEDERAL NATI ONAL MORTGAGE ASSOCI ATI ON,
shall have credited to it annually to apply upon or in lieu of the
paynment of any tax to which it nay be subject wunder this article an
anount equal to two and ninety-three one hundredths percentum of the
total principal and interest collected by the bank during its taxable
year on each such nortgage secured by a lien on real estate inproved by
a one-famly to four-famly residential structure and an anount equal to
the interest collected by the bank during its taxable year on each such
nortgage secured by a lien on real property inproved by a structure
occupi ed as the residence of five or nore famlies living independently
of each other, multiplied by a fraction the denom nator of which shal
be the interest rate payable on the nortgage (conputed to five decinmal
pl aces) and the nunerator of which shall be .00125 in the case of such a
nortgage acquired by such agency for less than one mllion dollars, and
. 00100 in the case of such a nortgage acquired by such agency for one
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mllion dollars or nore; provided, however, that there shall in no case
be credited to any such bank an anobunt in excess of the anpbunt due from
such bank for taxes payable to the state under this article for the
t axabl e year for which such credit is given. In conputing such tax cred-
it for the servicing of nortgages on one-famly to four-famly residen-

tial structures, the bank shall be entitled to no credit for the
collection of ~curtailnents or paynents in discharge of any such nort-
gage. For the purposes of this section, (a) a "curtailnent” shall mean

anounts paid by nortgagors (1) in excess of the nonthly constant due
during the nonth of collection and (2) in reduction of the unpaid prin-
ci pal balance of the nortgage; in the absence of clear evidence to the
contrary, ampounts paid in excess of the nonthly constant due during the
nmonth of collection shall be deened to be in reduction of the unpaid
princi pal balance of the nortgage; and (b) "nonthly constant” shall nean
t he armount of principal and interest which is due and payabl e according
to the nortgage docunments on each periodic paynent date.
S 2. This act shall take effect 1 mediately.



