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STATE OF NEW YORK

5647
2009- 2010 Regul ar Sessi ons
I N SENATE
May 26, 2009

Introduced by Sen. KRUGER -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Fi nance

AN ACT to anend chapter 59 of the |aws of 2009, anending the environ-
mental conservation |law and the econom ¢ devel opnent law, relating to
i ncl udi ng additi onal beverage containers as returnable containers, in
relation to the effectiveness of certain provisions thereof; to anend
the environnental conservation law, in relation to returnabl e beverage
containers; and to repeal <certain provisions of the environnental
conservation law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of part SS of chapter 59 of the laws of 2009,
anmendi ng the environnmental conservation | aw and the econom ¢ devel oprent
law relating to including additional beverage containers as returnable
containers, is anended to read as foll ows:

S 16. This act shall take effect immediately, provided however, that:

1. sections two and three of this act shall take effect April 1, 2009;

2. sections four, five, six, seven, nine, and eleven of this act shal
take effect June 1, 2009; and

3. section eight of this act shall take effect on April 1, 2009 except
that the requirenments to make deposits, file reports and nake wth-
drawal s and paynents under section 27-1012 of the environnental conser-
vation |law, as added by section eight of +this act, wth respect to
contai ners defined as beverage containers prior to April 1, 2009, shal
first apply to the period beginning on April 15, 2009 and endi ng May 31,

2009, and with respect to all other beverage containers shall first
apply to the period beginning on [June] JULY 1, 2009 and endi ng August
31, 2009, provided that such other beverage containers wll not be

required to have a refund val ue as required under section 27-1005 of the
envi ronnental conservation |aw, as added by section four of this act,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOR SHALL A PERSON BE CONSI DERED A DEPOSI T I NI TI ATOR FOR SUCH BEVERAGE
CONTAI NERS until [June] JULY 1, 2009. However, no refunds shall be paid
to a deposit initiator pursuant to paragraph b of subdivision 4 of
section 27-1012 of the environnental conservation |aw, as added by
section eight of this act prior to March 1, 2010.

S 2. Subdivision 1, the opening paragraph of subdivision 2 and subdi-
visions 4 and 6 of section 27-1007 of the environmental conservation
| aw, as added by section 4 of part SS of chapter 59 of the | aws of 2009,
are amended to read as foll ows:

1. (a) A dealer shall accept at his or her place of business from a
redeener any enpty beverage containers of the design, shape, size,
col or, conposition and brand sold or offered for sale by the deal er, and
shall pay to the redeener the refund value of each such beverage
container as established in section 27-1005 of this title. Redenptions
of refund value nust be in |legal tender, or a scrip or receipt from a
reverse vending nachine, provided that the scrip or receipt can be
exchanged for |egal tender for a period of not |less than [sixty] TH RTY
days wthout requiring the purchase of other goods. The use or presence
of a reverse vendi ng machi ne shall not relieve a dealer of any obli-
gations inposed pursuant to this section. If a dealer utilizes a reverse
vendi ng machine to redeem containers, the dealer shall provide redenp-
tion of beverage containers when the reverse vending nachine is full,
broken, under repair or does not accept a type of beverage container
sold or offered for sale by such dealer and may not |limt the hours or
days of redenption except as provided by subdivision three of this
secti on.

(b) Beginning March first, two thousand ten, a deal er whose place of
business is part of a chain engaged in the sane general field of busi-
ness which operates ten or nore units in this state under conmon owner-
ship and whose business [exceeds]: (i) 1'S AT LEAST forty thousand
square feet but is less than sixty thousand square feet shall instal
and nmaintain at |least three reverse vending machines at the dealer's
pl ace of business; (ii) IS AT LEAST sixty thousand square feet but is
| ess than eighty-five thousand square feet shall install and nmaintain at
| east four reverse vending machines at the dealer's place of business;
or (iii) I'S AT LEAST eighty-five thousand square feet shall install and
maintain at |east eight reverse vending nachines at the dealer's place
of business; provided, however, that the requirenments of this paragraph
to install and mintain reverse vending machi nes shall not apply to a
deal er that sells only [refrigerated] beverage containers of twenty
ounces or |ess where each beverage container is sold as an individua
container that is not connected to or packaged with any other beverage
cont ai ner.

(c) A DEALER MAY APPLY FOR AND THE DEPARTMENT MAY GRANT AN EXEMPTI ON
I N WHOLE OR I N PART FROM THE REQUI REMENTS OF SUBPARAGRAPHS (1), (I11),
AND (111) OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON. AN APPLI CATI ON FOR SUCH
AN EXEMPTI ON SHALL BE ACCOVPANI ED BY SUCH | NFORMATI ON AS THE DEPARTMENT
REQUI RES AND MAY | NCLUDE BUT NEED NOT BE LI M TED TO | NFORVATI ON RELATI NG
TO THE APPLI CANT' S RETAI L BEVERAGE SALES VOLUME, PATTERNS AND RATES OF
REDEMPTI ON, AND THE CAPACI TY OF REVERSE VENDI NG MACHI NES USED OR OTHER
FORM OF REDEMPTI ON TECHNOLOGY TO BE USED. EXEMPTI ONS MAY BE LIM TED TO A
SPECI FI C TI ME PERI OD, SUBJECT TO RENEWAL, AMENDVENT AND REVOCATI ON, AND
MAY | NCLUDE REPORTING REQUI REMENTS TO ASSURE ADEQUATE MANAGEMENT OF
REDEEMED CONTAI NERS

(D) A dealer to which paragraph (b) of this subdivision does not apply
and whose place of business is at |east forty thousand square feet which
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does not utilize reverse vending nmachines to process enpty beverage
containers for redenption shall: (i) establish and maintain a dedicated
area wWithin such business to accept beverage containers for redenption;
(ii) adequately staff such area to facilitate efficient acceptance and
processi ng of such contai ners during business hours; and (iii) post one
or nore conspicuous signs conformng to the size and col or requirenents
descri bed in subdivision two of this section at each public entrance to
the business which describes where in the business the redenption area
is located. The conmi ssioner nay establish in rules and regulations
addi tional standards for the efficient processing of beverage containers
by such deal ers.

[(d)] (E) For the purposes of this subdivision on any day that a deal -
er is open for less than twenty-four hours, the dealer may restrict or
refuse the paynent of refund values during the first and last hour the
deal er is open for business.

A dealer shall post a conspicuous sign, at the [point] PO NTS of
[ sal e] REDEMPTI ON, that states:

4. A deposit initiator OR DI STRIBUTOR shall accept from a dealer or
operator of a redenption center any enpty beverage contai ner of the
desi gn, shape, size, color, conposition and brand sold or offered for
sale by the deposit initiator OR DI STRIBUTOR, and shall pay the deal er
or operator of a redenption center the refund val ue of each such bever-
age contai ner as established by section 27-1005 of this title. A deposit
initiator OR DI STRIBUTOR shall accept and redeem all such enpty beverage
containers from a dealer or redenption center without limtation on
quantity.

6. In addition to the refund value of a beverage container as estab-
i shed by section 27-1005 of this title, a deposit initiator OR DI STRI B-
UTOR shal |l pay to any deal er or operator of a redenption center a handl -
ing fee [of three and one-half cents] for each beverage contai ner
accepted by the deposit initiator OR DI STRIBUTOR from such dealer or
operator of a redenption center. Paynment of the handling fee shall be
as conpensation for collecting, sorting and packagi ng of enpty beverage
containers for transport back to the deposit initiator OR DI STRI BUTOR or
its designee. PRI OR TO OCCTOBER FI RST, TWO THOUSAND NI NE, THE HANDLI NG
FEE SHALL BE TWD CENTS. ON AND AFTER OCTOBER FI RST, TWO THOUSAND NI NE
THE HANDLI NG FEE SHALL BE PAYABLE I N THE FOLLOW NG AMOUNTS:

(A) TO AN OPERATOR OF A REDEMPTI ON CENTER WHO IS NOT A DEALER: THREE
AND ONE- HALF CENTS FOR EACH BEVERAGE CONTAINER ACCEPTED FROM SUCH
REDEMPTI ON CENTER

(B) TO A DEALER WHO I'S A LI CENSEE PURSUANT TO SECTI ON FI FTY- THREE OF
THE ALCOHOLI C BEVERAGE CONTROL LAW THREE AND ONE- HALF CENTS FOR EACH
BEVERAGE CONTAI NER ACCEPTED FROM SUCH DEALER

(© TO A DEALER OTHER THAN ONE DESCRI BED | N PARAGRAPH (B) OF THI'S
SUBDI VI SI ON WHOSE PLACE OF BUSINESS | S LESS THAN TEN THOUSAND SQUARE
FEET: THREE AND ONE- HALF CENTS FOR EACH BEVERAGE CONTAI NER ACCEPTED FROM
SUCH PLACE OF BUSI NESS;

(D) TO A DEALER OTHER THAN ONE DESCRI BED | N PARAGRAPH (B) OF THI'S
SUBDI VI SI ON WHOSE PLACE OF BUSINESS |S TEN THOUSAND SQUARE FEET OR
GREATER TWO AND ONE-HALF CENTS FOR EACH BEVERAGE CONTAI NER ACCEPTED
FROM SUCH PLACE OF BUSI NESS.

A DEALER SHALL DI SCLOSE THE SQUARE FOOTAGE OF | TS PLACE OF BUSI NESS UPON
THE REQUEST OF A DEPOCSIT I NI TIATOR, A DISTRIBUTOR, OR THE DEPARTMENT

Payment of the handling fee may not be conditioned on the purchase of
any goods or services, nor nay such paynment be nade out of the refund
val ue account established pursuant to section 27-1012 of this title. A
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di stributor who does not initiate deposits on a type of beverage
container is considered a dealer only for the purpose of receiving a
handling fee froma deposit initiator.

S 3. Subdivision 1 of section 27-1011 of the environnmental conserva-
tion law, as amended by chapter 149 of the laws of 1983, is anended to
read as follows:

1. a. Every beverage container sold or offered for sale in this state
by a DEPCSIT I NI TI ATOR, distributor or dealer shall clearly indicate by
permanent |y marki ng or enbossing the container or by printing as part of
the product |abel the refund value of the container and the words "New
York" or the letters "NY"; provided, however, [in the case of] private
| abel beverages SHALL COWVPLY W TH THI' S LABELI NG REQUI REMENT BY NO LATER
THAN OCTOBER FI RST, TWD THOUSAND NI NE; UNTIL SUCH TI ME such information
may be enbossed or printed on a |abel which is securely or pernmanently
affixed to the beverage container. Private |abel beverages shall be
defi ned as beverages purchased froma [ beverage manufacturer] BOTTLER in
beverage containers bearing a brand nane or trademark for sale at retai
directly by the owner or licensee of such brand nanme or trademark; or
through retail dealers affiliated with such owner or |icensee by a coop-
erative or franchi se agreenent.

b. Such enbossing or permanent inprinting on the beverage container
shall be the responsibility of the person, firmor corporation which
bottles, cans or otherwise fills or packages a beverage container or a
brand owner for whose exclusive account private | abel beverages are
bottl ed, canned or otherw se packaged; provi ded, however, that the duly
authorized agent of any such person, firmor corporation may indicate
such refund value by a | abel securely affixed on any beverage contai ner
cont ai ni ng beverages inported into the United States.

C. BEGQ NNI NG OCTOBER FI RST, TWO THOUSAND NI NE, EVERY BEVERAGE CONTAI N-
ER SOD OR OFFERED FOR SALE IN TH'S STATE BY A DEPCSI T | NI TI ATOR
DI STRI BUTOR OR DEALER SHALL, IN ADDITION TO THE REQUI REMENTS OF PARA-
GRAPHS A AND B OF THI' S SUBDI VI SI ON, ALSO BEAR A UNI VERSAL PRODUCT CODE

S 4. Subdivision 12 of section 27-1012 of the environnmental conserva-
tion | aw i s REPEALED.

S 5. Paragraph a of subdivision 7 of section 27-1012 of the environ-
mental conservation |law, as added by section 8 of part SS of chapter 59
of the Iaws of 2009, is anended to read as foll ows:

a. [Any person who is a deposit initiator wunder this title before
April first, two thousand nine, nmust apply by June first, two thousand
nine to the conmm ssioner of taxation and finance for registration as a
deposit initiator. Any person who becones a deposit initiator on or
after April first, two thousand nine shall apply for registration prior
to collecting any deposits as such a deposit initiator.] ANY PERSON WHO
PRROR TO JUNE FIRST, TWD THOUSAND NINE, IS A DEPCSIT I NI TI ATOR W TH
RESPECT TO CONTAI NERS DEFI NED AS BEVERAGE CONTAlI NERS BEFORE APRI L FI RST
TWO THOUSAND NI NE, MJST APPLY BY JUNE FI RST, TWO THOUSAND NINE TO THE
COW SSI ONER OF TAXATION AND FINANCE FOR REG STRATION AS A DEPCSIT
I NI TI ATOR. ANY PERSON WHO BECOVES A DEPCSI T | NI TIATOR ON OR AFTER JUNE
FI RST, TWO THOUSAND NI NE W TH RESPECT TO CONTAI NERS DEFI NED AS BEVERAGE
CONTAI NERS PRICR TO APRIL FIRST, TWDO THOUSAND NI NE SHALL APPLY FOR
REG STRATION PRIOR TO COLLECTI NG ANY DEPCSI TS AS SUCH A DEPCSIT I NITI -
ATOR. ANY PERSON WHO BECOVES A DEPCSIT INTIATOR WTH RESPECT TO
CONTAI NERS FI RST DEFI NED AS BEVERAGE CONTAI NERS ON OR AFTER APRI L FI RST
TWO THOUSAND N NE SHALL APPLY FOR REG STRATION BY THE LATER OF JULY
FI RST, TWO THOUSAND NI NE OR PRI OR TO COLLECTI NG ANY DEPCSI TS AS SUCH A
DEPCSI T I NI TI ATOR. Such application shall be in a formprescribed by the
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commi ssioner of taxation and finance and shall require such information
deened to be necessary for proper admnistration of this title. The
comm ssioner of taxation and finance may require that applications for
regi stration nust be submtted electronically. The conm ssioner of taxa-
tion and finance shall electronically issue a deposit initiator regis-
tration certificate in a formprescribed by the conm ssioner of taxation
and finance within fifteen days of receipt of such application or nay
take an additional ten days if the comm ssioner of taxation and finance
deens it necessary to consult with the comm ssioner before issuing such
registration certificate. A registration certificate issued pursuant to
this subdivision nay be issued for a specified term of not Iless than
three years and shall be subject to renewal in accordance with proce-
dures specified by the conm ssioner of taxation and finance. The comm s-
sioner of taxation and finance shall furnish to the conmm ssioner a
conplete list of registered deposit initiators and shall continually
updat e such list as warranted. The conmm ssioner shall share any inform-
tion with the comm ssioner of taxation and finance that is necessary for
the adm nistration of this subdivision.

S 6. This act shall take effect imediately; provided, however that:

(a) the anendnents to chapter 59 of the | aws of 2009 nade by section
one of this act and the amendnents made to sections 27-1011 and 27-1012
of the environnental conservation |aw by sections three and five of this
act shall be deened to have been in full force and effect on and after
April 1, 2009; and

(b) the anendnents to section 27-1007 of the environnmental conserva-
tion |aw made by section two of this act shall take effect on the sane
date and in the sane manner as section 4 of part SS of chapter 59 of the
| aws of 2009, as anended, takes effect.



