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STATE OF NEW YORK

5586
2009- 2010 Regul ar Sessi ons
I N SENATE
May 19, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to sales and conpensating use
taxes inmposed by or pursuant to the authority of articles 28 and 29 of
such aw with respect to nodul ar hones

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subdivision (b) of section 1101 of the tax
law, as anended by chapter 498 of the |aws of 1994, is anended to read
as foll ows:

(6) Tangi bl e personal property. Corporeal personal property of any
nature. However, except for purposes of the tax inposed by subdivision
(b) of section eleven hundred five OF THIS ARTI CLE, such termshall not
include gas, electricity, refrigeration and steam Such termshall also
i nclude pre-witten conputer software, whether sold as part of a pack-
age, as a separate conponent, or otherw se, and regardl ess of the nedi um
by means of which such software is conveyed to a purchaser. Such term
shall al so include newspapers and periodi cals where the vendor ships or
delivers the entire edition or issue of the newspaper or periodical,
with or without the advertising included in the paper edition or issue,
but not including anything, other than advertising, not in such paper
edition or issue, to the purchaser by neans of tel ephony or telegraphy
or other electronic nmedia, but only where the anount of the sale price
to such purchaser of such newspaper or nmgazine or the subscription
price, in the case of a subscription to a newspaper or periodical,
i ncludi ng any charge by such vendor for shipping or delivery to the
purchaser, 1Is separately stated to such purchaser. HOANEVER, SUCH TERM
SHALL NOT | NCLUDE A MODULAR HOVE THAT IS PERMANENTLY AFFIXED TO REAL
PROPERTY, PROVIDED THAT, |F A MODULAR HOVE | S TO BE REMOVED FROM THE
REALTY, WHETHER AS A WHOLE OR DI SASSEMBLED, | T AND ITS COVWPONENT PARTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE TANG BLE PERSONAL PROPERTY WHETHER I T IS TO BE SOLD AS A WHOLE
OR AS PI ECES.

S 2. Subdivision (b) of section 1101 of the tax |aw is anended by
addi ng three new paragraphs 33, 35 and 36 to read as foll ows:

(33) MODULAR HOVE. A ONE- TO THREE-FAM LY RESIDENTIAL STRUCTURE
CONSTRUCTED AT THE BUILDI NG SI TE FROM MODULAR HOVE MODULES, WHERE THE
MODULES ARE CONNECTED AND SUCH STRUCTURE |S FINSHED USING BU LD NG
MATERI ALS OR OTHER TANG BLE PERSONAL PROPERTY AT THE BUI LDI NG SI TE, SUCH
MODULAR HOVE CONFORMS TO THE BUI LDI NG AND OTHER CODES APPLI CABLE TO ONE-
TO THREE- FAM LY SI TE-BU LT HOVES IN THE JURI SDI CTI ON WHERE SUCH BUI LDI NG
SITE IS LOCATED, AND SUCH FI Nl SHED MODULAR HOVE CONSTI TUTES A CAPI TAL
| MPROVEMENT. " MODULAR HOME" SHALL NOT | NCLUDE (1) A STRUCTURE OR PORTI ON
OF A STRUCTURE BU LT ON-SITE, WHETHER BUI LT BY THE MODULAR HOVE | NSTAL-
LER OR ANOTHER PERSQN, USI NG BUI LDI NG MATERI ALS DELI VERED TO THE SI TE,
EVEN | F SOVE OF SUCH MATERI ALS WERE MANUFACTURED, PRODUCED, OR ASSEMBLED
OFF-SITE, SUCH AS, BY WAY OF EXAMPLE AND NOT BY WAY OF LIM TATION,
CONCRETE BLOCKS, W NDOA5, DOOR UNI'TS, WALL OR ROOF PANELS, TRUSSES AND
DORMERS; (I1) A SHED, GAZEBO, ANY UNATTACHED GARAGE OR THE LIKE (EVEN I F
MADE OR BUI LT BY A MANUFACTURER OF MODULAR HOVE MODULES); OR (II1) A
MOBI LE HOME.

(35) MODULAR HOVE MODULES. THE COVPONENT SECTIONS THAT WLL BE
| NSTALLED ON- SI TE TO CONSTRUCT A MODULAR HOVE, EACH OF WHI CH SECTIONS | S
(1) ENG NEERED AND MANUFACTURED I N A FACTORY, (I1) SH PPED OR DELI VERED
TO THE BUI LDI NG SI TE ON A TRUCK OR OTHER VEHI CLE, (I11) INSTALLED AT THE
SITE, ON A PERVANENT FOUNDATI ON, TO BECOVE PART OF THE MODULAR HOVE AND
(1'V) NOT BY | TSELF SU TABLE FOR OCCUPANCY. EVERY GROUP OF MODULES THAT
W LL BE I NSTALLED IN TH S STATE AS A MODULAR HOVE, OR, | F A MODULAR HOVE
IS TO BE BU LT FROM A SI NGLE MODULE, THAT SI NGLE MODULE, SHALL, PRIOR TO
SH PMENT FROM THE PLACE WHERE I T IS MADE, BEAR THE | NSI GNIl A OF APPROVAL
| SSUED BY THE DEPARTMENT OF STATE PURSUANT TO THE AUTHORITY OF ARTICLE
El GHTEEN OF THE EXECUTIVE LAW AND REGULATI ONS THEREUNDER, AND THE
DEPARTMENT OF STATE SHALL COOPERATE WTH THE COWM SSI ONER AND FURNI SH
SUCH | NFORVATI ON AS THE COWM SSI ONER REQUESTS TO CARRY OQUT TH S ARTI CLE
AND | TS PURPCSES. A MODULAR HOVE MODULE SHALL | NCLUDE TANG BLE PERSONAL
PROPERTY SH PPED OR DELIVERED WTH THE MODULE FROM THE FACTORY BY THE
MANUFACTURER AT THE SAME TI ME THE MODULE |'S SHI PPED OR DELI VERED, SUCH
AS EXTERI OR SI DING ROOF SHI NGLES, ROOF VENT PI PES, |NTERI OR TRI M Pl EC-
ES, PAINT, AND | NTERI OR DOORS, AND SUPPLI ES REQUI RED AND USED TO | NSTALL
THEM BUT ONLY | F THAT PROPERTY (1) WAS ENG NEERED OR DESI GNED TO BE AN
| NTEGRAL COVPONENT PART OF THE MODULE, (I1) MATCHES, OR IS ESSENTI AL TO
THE FUNCTI ONI NG OF, THE MODULE, (I11) WAS NOT | NSTALLED I N THE MODULE AT
THE TI ME THE MODULE WAS MADE ONLY BECAUSE | T WOULD BE DAMAGED DURI NG OR
| NTERFERE W TH, SHI PPI NG OR DELI VERY OF THE MODULE TO THE BU LDI NG SI TE,
(1'V) WLL BE PERVANENTLY | NSTALLED I N THE MODULE AT THE BUI LDI NG SI TE BY
THE MANUFACTURER OR BY THE PURCHASER OF THE MODULE OR BY THE CONTRACTOR
O EITHER OF THEM (V) IS LISTED IN FULL ON THE CONTRACT, BILL OF SALE,
| N\VO CE OR OTHER MEMORANDUM OF PRI CE G VEN TO THE PURCHASER OR BUYER, OR
| N AN ADDENDUM THERETO, TRUE COPIES OF VWHICH THE MANUFACTURER SHALL
RETAIN AS PART OF THE RECORDS REQUI RED TO BE KEPT BY THI S ARTI CLE AND
MAKE AVAI LABLE ON REQUEST, AND (VI) 1S INCLUDED IN THE SALE PRI CE OF THE
MODULE, W THOUT ANY ADDI TI ONAL CHARGE. A MODULAR HOVE MODULE SHALL NOT
I NCLUDE (1) FURNI TURE, FI XTURES, FURNI SHI NGS, APPLI ANCES, ATTACHMVENTS OR
SIM LAR TANG BLE PERSONAL PROPERTY NOT | NCORPORATED AS COVPONENT PARTS
OF THE MODULE AT THE TIME OF | TS MANUFACTURE OR (I1) BU LDI NG MATERI ALS
OR OTHER TANG BLE PERSONAL PROPERTY USED TO CONNECT THE MODULES OR
FI Nl SH THE MODULAR HOVE AT THE BUI LDI NG SI TE.
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(36) NEW MODULAR HOVE MODULE. A MODULAR HOVE MODULE SOLD FOR THE FI RST
TI ME AT RETAI L.

S 3. Subdivision (a) of section 1111 of the tax |aw, as anended by
chapter 473 of the laws of 1969, is amended to read as foll ows:

(a) The retail sales tax inmposed under subdivision (a) of section
el even hundred five OF TH S PART and the conpensating use tax inposed
under section eleven hundred ten OF THI S PART, when conputed in respect
to tangi bl e personal property wherever nanufactured, processed or assent
bled and used by such manufacturer, processor or assenbler in the regu-
| ar course of business within this state, shall be based on the price at
which items of the sanme kind of tangi ble personal property are offered
for sale by him except to the extent otherwi se provided in TH S SECTI ON
OR section el even hundred ten of this [chapter] PART.

S 4. Section 1111 of the tax law is amended by adding a new subdi vi -
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY CONTRARY PROVI SION OF LAW (1) THE SALES TAX
| MPOSED BY SUBDIVISION (A) OF SECTI ON ELEVEN HUNDRED FI VE OF THI S PART
ON RECEI PTS FROM THE RETAI L SALE OF A NEW MODULAR HOVE MODULE SHALL BE
COWUTED ON THE SUM OF (1) SIXTY PERCENT OF THE VENDOR S RECElI PTS FROM
THE SALE OF THE MODULE, EXCLUDI NG ANY CHARGES BY THE VENDOR TO THE
PURCHASER FOR SHI PPI NG OR DELI VERY, AS DESCRI BED | N PARAGRAPH THREE OF
SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE OF THIS ARTICLE AND (I1)
ONE HUNDRED PERCENT OF ANY CHARGES BY THE VENDOR TO THE PURCHASER FOR
SHI PPI NG OR DELI VERY OF THE MODULES AS DESCRI BED | N SUCH PARAGRAPH THREE
OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE.

(2) THE COVPENSATI NG USE TAX | MPOSED BY CLAUSE (A) OF SUBDI VI SION (A
OF SECTION ELEVEN HUNDRED TEN OF THI S PART ON THE USE OF A NEW MODULAR
HOVE MODULE BY | TS PURCHASER SHALL BE COMPUTED ON THE SUM OF (I) SIXTY
PERCENT OF THE AMOUNT DESCRI BED IN SUBDI VI SI ON (B) OF SUCH SECTI ON ELEV-
EN HUNDRED TEN, EXCLUDING ANY CHARGES FOR SHI PPI NG OR DELI VERY AS
DESCRI BED | N PARAGRAPH THREE OF SUBDIVISION (B) OF SECTION ELEVEN
HUNDRED ONE OF THI S ARTI CLE, AND (11) ONE HUNDRED PERCENT OF ANY CHARGES
FOR SHI PPI NG OR DELI VERY AS DESCRI BED | N SUCH PARAGRAPH THREE OF SUBDI -
VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE.

(3) THE COVPENSATI NG USE TAX | MPCSED BY SUBCLAUSE (1) OR (Il) OF
CLAUSE (B) OF SuBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED TEN OF THI S PART
ON THE USE OF MODULAR HOVE MODULES BY THEI R MANUFACTURER TO BE | NSTALLED
AT A BUILDI NG SI TE TO CONSTRUCT A MODULAR HOVE THAT CONSTI TUTES A CAPI -
TAL | MPROVEMENT SHALL BE COWVPUTED ON THE SUM OF (1) SIXTY PERCENT OF THE
CONSI DERATI ON FOR WHI CH THE MANUFACTURER CONVEYS THOSE MODULES TO THE
MODULAR HOVE BUYER ON AN | NSTALLED BASI'S, EXCLUDI NG ANY CONSI DERATI ON
FOR SHI PPI NG OR DELI VERY AS DESCRI BED | N PARAGRAPH THREE OF SUBDI VI SI ON
(B) OF SECTION ELEVEN HUNDRED ONE OF THI S ARTI CLE, AND EXCLUDI NG THE
CONSI DERATI ON FOR THE | NSTALLATI ON OF THOSE MODULES AT THE BUI LDI NG SI TE
AS A MODULAR HOME | F SUCH | NSTALLATI ON CHARGE | S REASONABLE AND STATED
SEPARATELY FROM EVERY OTHER CHARGE, AND (11) ONE HUNDRED PERCENT OF ANY
CHARGES FOR SHI PPI NG OR DELI VERY AS DESCRI BED | N SUCH PARAGRAPH THREE OF
SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE.

S 5. This act shall take effect on the first day of a sales tax quar-
terly period, as described in subdivision (b) of section 1136 of the tax
| aw, next comrencing at |east 90 days after this act shall have becone a
law and shall apply in accordance wth the applicable transitional
provi sions in sections 1106 and 1217 of the tax | aw.



