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STATE OF NEW YORK

5560--B
2009- 2010 Regul ar Sessi ons
I N SENATE
May 15, 2009

Introduced by Sens. OPPENHEI MER, MONTGOMVERY, DUANE, KLEIN, KRUEGER,
MARCELLINO -- read twi ce and ordered printed, and when printed to be
conmtted to the Conmittee on Environnmental Conservation -- recommt-
ted to the Committee on Environnental Conservation in accordance wth
Senate Rule 6, sec. 8 -- reported favorably fromsaid commttee and
commtted to the Commttee on Finance -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the environnmental conservation law, in relation to
establishing a state smart growth public infrastructure policy act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new article 6 to read as foll ows:
ARTI CLE 6
STATE SMART GROMH PUBLI C | NFRASTRUCTURE POLI CY ACT

SECTI ON 6-0101. SHORT TI TLE.
6-0103. DEFI NI TI ONS.
6- 0105. STATE SMART GROMH PUBLI C | NFRASTRUCTURE POQLI CY.
6-0107. STATE SMART GROMH PUBLI C | NFRASTRUCTURE CRI TERI A.
6-0109. SMART GROWH ADVI SCRY COW TTEES.
6-0111. PRI VATE RI GHT OF ACTI ON.
S 6-0101. SHORT TI TLE.
TH S ARTI CLE SHALL BE KNOMWN AND VAY BE CITED AS THE "STATE SMART
GROMH PUBLI C | NFRASTRUCTURE PQOLI CY ACT".
S 6-0103. DEFI NI TI ONS.
AS USED IN THI S ARTI CLE:
1. "CRITERI A" SHALL MEAN THE STATE SMART GROWH PUBLI C | NFRASTRUCTURE
CRI TERI A PROVI DED I N SECTI ON 6-0107 OF TH S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02860- 13- 0
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2. "STATE | NFRASTRUCTURE ACGENCY" SHALL MEAN THE DEPARTMENT, THE
DEPARTMENT COF TRANSPORTATI ON, THE DEPARTMENT OF EDUCATI ON, THE DEPART-
MENT OF HEALTH, THE DEPARTMENT OF STATE, THE NEW YORK STATE ENVI RO\
MENTAL FACI LI TI ES CORPCORATI ON, THE NEW YORK STATE HOUSI NG FI NANCE AGEN-
CY, THE HOUSING TRUST FUND CORPORATI ON, THE DORM TORY AUTHORI TY, THE
THRUWAY AUTHORI TY, THE PORT AUTHORI TY OF NEW YORK AND NEW JERSEY, THE
EMPI RE STATE DEVELOPMENT CORPORATI ON, THE NEW YORK STATE URBAN DEVELOP-
VENT CORPORATI ON AND ALL OTHER NEW YORK AUTHORI TI ES.  ANY SUBSI DI ARY CF,
OR CORPORATI ON W TH THE SAME MEMBERS OR DI RECTORS AS, A PUBLIC BENEFIT
CORPCORATION I DENTIFIED IN TH S SUBDI VI SION SHALL ALSO BE DEEMED TO BE
WTH N THE DEFI NI TI ON OF STATE | NFRASTRUCTURE AGENCY UNDER THI S ARTI CLE.

3. "MJIN Cl PAL CENTERS" SHALL MEAN AREAS OF CONCENTRATED AND M XED
LAND USES THAT SERVE AS CENTERS FOR VARI QUS ACTI VI TI ES, | NCLUDI NG, BUT
NOT LIMTED TO, CENTRAL BUSINESS DI STRICTS, MAIN STREETS, DOMNTOMN
AREAS, BROWNFI ELD OPPORTUNI TY AREAS, DOWNTOMN AREAS OF LOCAL WATERFRONT
REVI TALI ZATI ON PROGRAM AREAS, TRANSI T- ORI ENTED DEVELOPMENT,  ENVI RON-
MENTAL JUSTI CE AREAS, AND HARDSHI P AREAS. MUNI Cl PAL CENTERS SHALL ALSO
I NCLUDE: AREAS ADJACENT TO MUNI Cl PAL CENTERS, AS DEFINED IN TH'S SUBDI -
VISION, VWH CH HAVE CLEARLY DEFI NED BORDERS, ARE DESI GNATED FOR CONCEN-
TRATED DEVELOPMENT IN THE FUTURE IN A MUNI Cl PAL OR REG ONAL COVPREHEN-
SIVE PLAN, AND EXH BI T STRONG LAND USE, TRANSPCORTATI ON, | NFRASTRUCTURE
AND ECONOM C CONNECTI ONS TO A MUNI Cl PAL CENTER; AND AREAS DESI GNATED [N
A  MINI Cl PAL OR COVPREHENSI VE PLAN, AND APPROPRI ATELY ZONED IN A MUNI CI -
PAL ZONI NG ORDI NANCE, AS A FUTURE MUNI Cl PAL CENTER.

S 6-0105. STATE SMART GROMH PUBLI C | NFRASTRUCTURE PQOLI CY.

IT IS THE PURPCSE OF THI S ARTI CLE TO AUGVENT THE STATE' S ENVI RONVENTAL
PCLI CY BY DECLARI NG A FI SCALLY PRUDENT STATE POLICY OF NMAXIMZING THE
SOCI AL, ECONOM C AND ENVI RONMENTAL BENEFI TS FROM PUBLI C | NFRASTRUCTURE
DEVELOPMENT THROUGH M NI M ZI NG UNNECESSARY COSTS OF SPRAW.  DEVELOPMENT
I NCLUDI NG ENVI RONMENTAL DEGRADATI ON, DI SI NVESTMENT | N URBAN AND SUBURBAN
COMVUNI TI ES AND LOSS OF OPEN SPACE | NDUCED BY SPRAW. FACI LI TATED BY THE
FUNDI NG OR DEVELOPMENT OF NEW OR EXPANDED TRANSPORTATI ON, SEWER AND
WASTE WATER TREATMENT, WATER, EDUCATI OQN, HOUSI NG AND OTHER PUBLI CLY
SUPPCRTED | NFRASTRUCTURE | NCONSI STENT W TH SMART GROMH PUBLI C | NFRAS-
TRUCTURE CRI TERI A
S 6-0107. STATE SMART GROMH PUBLI C | NFRASTRUCTURE CRI TERI A.

1. IN ADDITION TO MEETING OIHER CRITERI A AND REQUI REMENTS OF LAW
GOVERNI NG APPROVAL, DEVELOPMENT, FINANCING AND STATE AID FOR THE
CONSTRUCTI ON OF NEW OR EXPANDED PUBLI C | NFRASTRUCTURE OR THE RECON-
STRUCTI ON THERECF, NO STATE | NFRASTRUCTURE AGENCY SHALL APPROVE, UNDER-
TAKE, SUPPORT OR FINANCE A PUBLIC | NFRASTRUCTURE PRQIECT, | NCLUDI NG
PROVI DI NG GRANTS, AWARDS, LOANS OR ASS|I STANCE PROGRAMS, UNLESS, TO THE
EXTENT PRACTI CABLE, |IT IS CONSI STENT WTH THE RELEVANT CRI TERI A SPECI -
FIED I N SUBDI VI SION TWO OF THI S SECTI ON.

2. THE FOLLOW NG ARE THE STATE SMART GROMH PUBLIC | NFRASTRUCTURE
CRI TERI A:

A.  TO ADVANCE PRQIECTS FOR THE USE, MNAI NTENANCE OR | MPROVEMENT OF
EXI STI NG | NFRASTRUCTURE;

B. TO ADVANCE PRQJECTS LOCATED I N MUNI Cl PAL CENTERS;

C. TO ADVANCE PRQJECTS | N DEVELOPED AREAS OR AREAS DESI GNATED FOR
CONCENTRATED | NFI LL DEVELOPMENT I N A MUNI Cl PALLY APPROVED COVPREHENSI VE
LAND USE PLAN, LOCAL WATERFRONT REVI TALI ZATI ON PLAN AND/ OR BROWNFI ELD
OPPORTUNI TY AREA PLAN;

D. TO PROTECT, PRESERVE AND ENHANCE THE STATE' S RESOURCES, | NCLUDI NG
AGRI CULTURAL LAND, FORESTS, SURFACE AND GROUNDWATER, Al R QUALITY, RECRE-
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ATI ON AND OPEN SPACE, SCEN C AREAS, AND S| GNI FI CANT HI STORI C AND ARCHEO-
LOG CAL RESOURCES;

E. TO FOSTER M XED LAND USES AND COVPACT DEVELOPMENT, DOMNTOMWN REVI -
TALI ZATI ON, BROWNFI ELD REDEVELOPMENT, THE ENHANCEMENT OF BEAUTY IN
PUBLI C SPACES, THE DI VERSITY AND AFFORDABI LI TY OF HOUSI NG | N PROXI M TY
TO PLACES OF EMPLOYMENT, RECREATI ON AND COMVERCI AL DEVELOPMENT AND THE
| NTEGRATI ON OF ALL | NCOVE AND AGE GROUPS;

F. TO PROVIDE MBILITY THROUGH TRANSPORTATION CHO CES | NCLUDI NG
| MPROVED PUBLI C TRANSPORTATI ON AND REDUCED AUTOMOBI LE DEPENDENCY;

G TO COORDI NATE BETWEEN STATE AND LOCAL GOVERNVENT AND | NTERMUNI Cl PAL
AND REG ONAL PLANNI NG,

H. TO PARTI Cl PATE | N COVWUNI TY BASED PLANNI NG AND COLLABORATI ON;

| . TO ENSURE PREDI CTABI LI TY | N BU LDI NG AND LAND USE CODES; AND

J. TO PROMOTE SUSTAI NABI LI TY BY STRENGTHENI NG EXI STING AND CREATI NG
NEW COVMUNI TI ES WHI CH REDUCE GREENHOUSE GAS EM SSI ONS AND DO NOT COVPRO-
M SE THE NEEDS OF FUTURE GENERATI ONS, BY AMONG OTHER MEANS ENCOURAG NG
BROAD BASED PUBLI C | NVOLVEMENT | N DEVELOPI NG AND | MPLEMENTI NG A COVMUNI -
TY PLAN AND ENSURI NG THE GOVERNANCE STRUCTURE |'S ADEQUATE TO SUSTAIN I TS
| MPLEMENTATI ON.

3. BEFORE MAKI NG ANY COVM TMENT, | NCLUDI NG ENTERI NG | NTO AN AGREEMENT
OR | NCURRI NG ANY | NDEBTEDNESS FOR THE PURPCSE OF ACQUI RI NG CONSTRUCT-
I NG OR FI NANCI NG ANY PRQIECT COVERED BY THE PROVI SIONS OF THI S ARTI CLE,
THE CHI EF EXECUTI VE OFFICER OF A STATE | NFRASTRUCTURE AGENCY SHALL
ATTEST IN A WRI TTEN SMART GROMH | MPACT STATEMENT THAT THE PRQJECT, TO
THE EXTENT PRACTI CABLE, MEETS THE RELEVANT CRI TERI A SET FORTH I N SUBDI -
VISION TWO OF THI'S SECTI ON, UNLESS I N ANY RESPECT THE PRQIECT DOES NOT
MEET SUCH CRITERIA OR COVPLIANCE |S CONSIDERED TO BE | MPRACTI CABLE,
VWH CH SHALL BE DETAI LED I N A STATEMENT OF JUSTI FI CATI ON.

4. NOTHI NG IN THI' S SECTI ON SHALL CONTRAVENE ANY FEDERAL LAW GOVERNI NG
THE EXPENDI TURE OF DI SBURSEMENT OF FEDERAL | NFRASTRUCTURE FUNDI NG ADM N-
| STERED BY THE STATE.

S 6-0109. SMART GROAMTH ADVI SORY COWM TTEES.

THE CHI EF EXECUTI VE OFFI CER OF EACH STATE | NFRASTRUCTURE AGENCY SHALL
CREATE A SMART GROATH ADVI SORY COW TTEE TO ADVI SE THE AGENCY REGARDI NG
THE AGENCI ES' POLI CIES, PROGRAMS AND PRQJIECTS WTH REGARD TO THEIR
COWLI ANCE W TH THE STATE SMART GROMH PUBLI C | NFRASTRUCTURE CRI TERI A
SUCH COMM TTEES SHALL CONSI ST OF APPROPRI ATE AGENCY PERSONNEL DESI GNATED
BY THE CH EF EXECUTI VE OFFI CER TO CONDUCT THE EVALUATION REQUI RED BY
SECTI ON 6-0107 OF THI S ARTI CLE. SUCH COWMM TTEES SHALL SOLICI T | NPUT FROM
AND CONSULT WTH VARI QUS REPRESENTATIVES OF AFFECTED COVMUNI TI ES AND
ORGANI ZATI ONS W THI N THOSE COMMUNI TI ES, AND SHALL G VE CONSI DERATION TO
THE LOCAL AND ENVI RONMENTAL | NTERESTS AFFECTED BY THE ACTI VI TIES OF THE
AGENCY OR PRQJECTS PLANNED, APPROVED OR FI NANCED THROUGH SUCH AGENCY.

S 6-0111. PRI VATE RI GHT OF ACTI ON.

NOTHI NG CONTAINED IN THI S ARTI CLE OR I N THE ADM NI STRATI ON OR APPLI CA-
TI ON HEREOF SHALL BE CONSTRUED TO CREATE ANY PRI VATE RI GHT OF ACTION ON
THE PART OF ANY PERSON, FI RM OR CORPORATI ON AGAI NST THE STATE OF NEW
YORK OR ANY STATE | NFRASTRUCTURE AGENCY AS DEFI NED I N SUBDI VI SI ON TWO OF
SECTI ON 6- 0103 OF THI S ARTI CLE.

S 2. This act shall take effect on the thirtieth day after it shall
have beconme a |aw, provided, however, that this act shall not apply to
i nfrastructure projects undertaken or approved by the infrastructure
agencies prior to the date on which this act shall have becone a | aw



