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STATE OF NEW YORK

5513
2009- 2010 Regul ar Sessi ons
I N SENATE
May 13, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the New York city charter, the vehicle and traffic |aw
and the admnistrative code of the city of New York, in relation to
the "open driveway act" regarding the environnental control board
adj udi cation of disputes concerning the blocking of a driveway; and
provi ding for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "open
dri veway act".

S 2. Section 1049-a of the New York city charter is anmended by adding
a new subdivision c-1 to read as foll ows:

C- 1. (1) THE ENVI RONVENTAL CONTROL BOARD SHALL ADOPT RULES AND REGU-
LATI ONS TO ADJUDI CATE DI SPUTES ARI SI NG BETWEEN ADJO NI NG PROPERTY OWMNERS
VHO HAVE OMNERSHI P | N AND USE A SHARED DRI VEWAY, WHERE SUCH DI SPUTES
ARISE FROM THE BLOCKING OF SUCH DRI VEWAY. SUCH RULES AND REGULATI ONS
SHALL PROVI DE, AMONG OTHER THI NGS, THAT THE BOARD:

(A) PROVI DE PROPER NOTI CE TO PERSONS WHOSE | NTEREST I N REAL PROPERTY
ARE AFFECTED BY THE ADJUDI CATI ON;

(B) RENDER A DECI SI ON THAT | NCLUDES A DETERM NATI ON OF THE RI GHTS OF
THE PARTI ES CONCERNI NG THE PROPERTY; AND

(© | MPOSE PENALTIES | N ACCORDANCE W TH A SCHEDULE OF MONETARY FI NES,
VHENEVER A BLOCKI NG OF A DRI VEWAY | S DETERM NED TO HAVE OCCURRED. MONE-
TARY FI NES SHALL NOT EXCEED ONE HUNDRED FI FTY DOLLARS.

(2) FOR PURPCSES OF ADIJUDI CATING THESE DI SPUTES, THE BOARD SHALL
APPO NT A HEARI NG OFFI CER WHO SHALL BE AN ATTORNEY W TH A BACKGROUND AND
EXPERI ENCE | N REAL PROPERTY LAW

(3) FOR THE PURPCSES OF THI'S SUBDI VI SION, THE TERM "BLOCKING' SHALL
MEAN THE PARKING OR STANDING OF A MOTOR VEH CLE I N A MANNER WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROHI BI TS THE | NGRESS OR EGRESS OF OTHER VEHI CLES AUTHORI ZED TO USE SUCH
DRI VEWAY

(4) NOTHING IN TH' S SUBDI VI SI ON SHALL BE DEEMED TO DI M NI SH OR EXTI N-
GUISH A PERSON S RIGHT TO A TRIAL BY JURY IN THE FI RST | NSTANCE FOR THE
DETERM NATION OF A CLAIM TO REAL PROPERTY PURSUANT TO THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW THE Cl VIL PRACTI CE LAW AND RULES, AND ANY
OTHER APPL| CABLE LAW

(5) I'F ANY PROVI SION OF THI'S SUBDI VI SI ON OR THE APPLI CATI ON THEREOF TO
ANY PERSON OR Cl RCUMSTANCE IS HELD | NVALI D, THE REMAI NDER OF THI S SUBDI -
VI SI ON AND SECTI ON SHALL NOT BE AFFECTED THEREBY.

S 3. Subdivision a of section 1049-a of the New York city charter, as
anended by local law 35 of the city of New York for the year 2008, is
amended to read as foll ows:

a. There shall be in the office of adm nistrative trials and heari ngs
an environnental control board consisting of the conm ssioner of envi-
ronnmental protection, the commi ssioner of sanitation, the conm ssioner
of buil dings, the conm ssioner of health and nental hygiene, the police
conm ssioner, the fire conmmssioner and the chief adm nistrative |aw
judge of the office of adm nistrative trials and hearings, who shall be
chair, all of whomshall serve on the board w thout conpensation and al
of whom shall have the power to exercise or delegate any of their func-
tions, powers and duties as nenbers of the board, and six persons to be
appoi nted by the mayor, with the advice and consent of the city council
who are not otherwi se enployed by the city, one to be possessed of a
broad general background and experience in the field of air pollution
control, one wth such background and experience in the field of water
pol lution control, one with such background and experience in the field
of noise pollution control, one with such background and experience in
the real estate field, one with such background and experience in the
busi ness comunity, ONE WHO SHALL BE AN ATTORNEY W TH SUCH BACKGROUND
AND EXPERI ENCE | N REAL PROPERTY LAW and one nenber of the public, and
who shall serve for four-year terns. Such nenbers shall be conpensated
at the rate of one hundred fifty dollars per day when performng the
work of the board. Wthin its appropriation, the board nmay appoint an
executive director and such hearing officers, including non-salaried
hearing officers and other enployees as it may fromtine to tinme find
necessary for the proper performance of its duties.

S 4. Section 237 of the vehicle and traffic law is anmended by adding a
new subdi vision 12 to read as foll ows:

12. (A) IN THE CITY OF NEW YORK, TO I SSUE A NOTI CE OF VI OLATI ON WHEN-
EVER THE BLOCKING OF A DRI VEWAY HAS OCCURRED, WHERE THE OMNERSHI P AND
USE OF SUCH DRI VEWAY | S SHARED BY ADJO NI NG PROPERTY OWNERS; PROVI DED
HOWEVER, THAT SUCH VI OLATI ONS SHALL BE HEARD AND DETERM NED BY THE ENVI -
RONMVENTAL CONTROL BOARD PURSUANT TO SUBDI VI SI ON D OF SECTI ON ONE THOU
SAND FORTY- NI NE- A OF THE NEW YORK CI TY CHARTER

(B) FOR THE PURPCSES OF THI'S SUBDI VI SION, THE TERM "BLOCKING' SHALL
MEAN THE PARKING OR STANDING OF A MOTOR VEHI CLE I N A MANNER WH CH
PROHI BI TS THE | NGRESS OR EGRESS OF OTHER VEHI CLES AUTHORI ZED TO USE SUCH
DRI VEWAY

S 5. Subdivision b of section 24-346 of the administrative code of the
city of New York, as amended by local |aw 35 of the city of New York for
the year 2008, is anended to read as foll ows:

b. Any person who violates or fails to conmply wth any of the
provisions of this chapter and chapter four of this title or any order,
rule or regulation issued by the board or commissioner or wth the
conditions of any permt issued by the comr ssioner within the city of
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New York shall be liable for a civil penalty of not less than fifty nor
nore than one thousand dollars for each violation. In the case of a
continuing violation each [days] DAY'S continuance shall be a separate
and distinct offense. The environnental control board shall have the
power to inmpose such civil penalties. A proceeding to inpose such penal -
ties shall be commenced by the service of a notice of violation return-
abl e to such board. Such board, after a hearing as provided by the rules
and regulations of the board, shall have the power to enforce its fina

deci sions and orders inposing such civil penalties as if they were noney
judgnment s pursuant to subdivision d of section one thousand forty-nine-a
of the New York city charter. A civil penalty inposed by the board nay
also be collected in an action brought in the nane of the city in any

court of conpetent jurisdiction. The board, in its discretion, may,
within the limts set forth in this subdivision, establish a schedul e of
civil penalties indicating the mninmm and maxi mum penalty for each

separate of fense.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a |law, and shall expire July 1, 2015 when upon such date the
provi sions of this act shall be deened repeal ed; provided, however, that
the environnental control board and the parking violations bureau in the
city of New York shall prormulgate rules and regul ati ons necessary to
ef fectuate the provisions of this act prior to such effective date.



