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STATE OF NEW YORK

S. 551 A. 1560
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

I N SENATE -- Introduced by Sen. BRESLIN -- read tw ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Finance

IN ASSEMBLY -- Introduced by M of A CANESTRARI -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the executive law, in relation to the balanced fire
protection act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "bal anced fire protection act".

S 2. Legislative intent. The legislature hereby finds that fires that
coul d have been prevented or contained tragically cut down students in
the prime of their lives. College dornmitories and student housing pose a
significant fire risk and require special attention to safety. A high
density of students within a building requires early warning detection
and alarnms, fire control and fire contai nment systens via fire resistive
wal | s and fl oors.

The legislature further finds that students require tine for safe
escape and, if necessary, tenporary refuge from fire. Containing fire
spread w th acoustically sound and fire resistive construction provides
a critical cornerstone to the safety and well-being of students. Subdi -
viding a facility with fire resistive construction allows for extra tine
to escape, provides a tenporary area of refuge, and allows tinme for
energency responders to engage in rescue. Subdivision of spaces in a
dormtory with building materials that possess inherently high fire
resi stance and sound limting or noise danpening properties enhance fire
cont ai nnent performance of wall and fl oor el enents.

Additionally, fire resistive construction does not contribute to the
fire load or add toxic quantities of snoke and gases in a fire event.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Fire resistive construction wthstands the heat and ravages of fire as
well as the inpact of water fromfirefighters' hose streans. Wlls and
floors that remain structurally intact throughout the fire duration,
protect occupants and firefighters frompotential structurally weakened
or col lapsing construction.

The legislature also finds that senior citizens are a vital resource
and legacy to our society but are highly susceptible to the ravages of
fire. Many live in facilities shared by others in |ike circunstances,
that is, in nulti-residential facilities. Fire protection of senior
citizens relies upon a bal anced approach to fire safety that includes
early warning detection and alarm fire control, escape and fire
containment via fire resistive walls and fl oors.

Many senior citizens require a longer tine to evacuate in a fire ener-
gency. Still, informed others cannot be evacuated at all. Containing
fire spread wth acoustically sound, fire resistive construction
provides a critical cornerstone to the safety and well-being of senior
citizens. Subdividing a facility with fire resistive construction all ows
seniors additional tine to escape froma fire, provides a tenporary area
of refuge, effectively contains a fire to its area of origin and allots
time for enmergency responders to engage in effective rescues. Subdivid-
ing living, service and comon spaces wth building materials that
possess inherently high fire resistive and sound limting or absorption
properties tends to al so enhance fire perfornmance of the wall and fl oor
el ement s.

The legislature also finds that fire resistive construction does not
contribute to the expected fire load or add toxic quantities of snoke
and related gases. Fire resistive construction withstands the heat and
ravages of fire as well as the inpact of water from firefighters' hose
streans. Walls and floors that remain structurally intact throughout the
fire duration, protect occupants and firefighters frompotential struc-
tural ly weakened or coll apsing construction.

S 3. Article 18-A of the executive lawis relettered article 18-B and
a new article 18-A is added to read as foll ows:

ARTI CLE 18- A
BALANCED FI RE PROTECTI ON
SECTI ON 385. DEFI NI Tl ONS.
385- A,  REGULATI ONS.
385- B. ENFORCEMENT.
385-C. EXEMPTI ONS.
385-D. CONSTRUCTI ON W TH OTHER LAWS

S 385. DEFINITIONS. AS USED IN TH' S ARTI CLE THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS

1. "AUTOVATI C SPRI NKLER SYSTEM' MEANS A SPRINKLER SYSTEM FOR FIRE
PROTECTI ON PURPOSES, THAT IS AN | NTEGRATED SYSTEM OF UNDERGROUND AND
OVERHEAD PI PI NG DESI GNED | N ACCORDANCE W TH FI RE PROTECTI ON ENG NEERI NG
STANDARDS. THI' S SYSTEM | NCLUDES AN AVAI LABLE AND SUI TABLE DOVESTI C WATER
SUPPLY. THE PORTI ON OF THE SYSTEM ABOVEGROUND IS A NETWORK OF SPECI ALLY
AND HYDRAULI CALLY DESI GNED PI PI NG | NSTALLED IN A BU LDING TO WH CH THE
AUTOVATI C SPRI NKLERS ARE CONNECTED | N A SYSTEMATI C PATTERN. THE SYSTEM
| S USUALLY ACTI VATED BY HEAT FROM A FI RE AND DI SCHARGES WATER OVER THE
DESI GNATED FI RE AREA.

2. "BU LD NG' MEANS ANY STRUCTURE USED OR | NTENDED FOR SUPPORTI NG OR
SHELTERI NG ANY USE OR OCCUPANCY

3. "BU LDI NG CODE" MEANS THE PROVI SI ONS ADOPTED BY A UNIT OF LOCAL
GOVERNVENT GOVERNI NG THE CONSTRUCTI ON, ALTERATI ON, MOVEMENT, ENLARGE-
MENT, REPLACEMENT, REPAI R, EQUI PMENT, USE AND OCCUPANCY, LOCATI ON, MAI N
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TENANCE, REMOVAL AND DEMOLITION OF BU LDINGS OR STRUCTURES OR ANY
APPURTENANCES CONNECTED OR ATTACHED TO A BUI LDI NG OR STRUCTURE.

4. "COMBUSTI BLE* MEANS A MATERIAL THAT, IN THE FORMIN VH CHIT IS
USED AND UNDER THE CONDI TI ONS ANTI Cl PATED, WLL IGNITE AND BURN. THE
TERM ALSO MEANS A MATERI AL THAT DOES NOT MEET THE DEFI NI TI ON OF NONCOW
BUSTI BLE.

5. "DORM TORY" OR "STUDENT HOUSI NG' MEANS A BU LDING OR SPACE IN A
BU LDING IN VWH CH GROUP SLEEPI NG ACCOVWMODATI ONS ARE PROVI DED FOR MCORE
THAN SI XTEEN PERSONS WHO ARE NOT MEMBERS OF THE SAME FAM LY I N ONE ROOM
OR A SERIES OF CLOSELY ASSCClI ATED ROOMS UNDER JO NT OCCUPANCY AND SI NGLE
MANAGEMENT, W TH OR W THOUT MEALS, BUT W THOUT | NDI VI DUAL COCKI NG FACI L-
| TI ES.

6. "EXI STI NG BU LDI NG' MEANS A BUI LDI NG ERECTED, OR OFFI Cl ALLY AUTHOR-
|ZED TO BE CONSTRUCTED BY THE AUTHORI TY HAVI NG JURI SDI CTI ON TO APPROVE
THE CONSTRUCTI ON, BEFORE THE EFFECTI VE DATE OF THI S ARTI CLE.

7. "FI RE COMPARTMENT" MEANS A SPACE WTHI N A BU LDl NG THAT | S ENCLOSED
BY FI RE PARTI TI ONS ON ALL SI DES, | NCLUDI NG THE TOP AND BOTTOM

8. "FIRE PARTI TI ON* MEANS A TWO HOUR NONCOMBUSTI BLE FIRE RESISTIVE
VERTI CAL FI RE SEPARATI ON ASSEMBLY DESI GNED TO RESTRI CT THE SPREAD OF
FIRE, I N WH CH OPENI NGS ARE PROTECTED.

9. "FI RE RESI STANCE RATI NG' MEANS THE PERI GD OF TI ME THAT A BUI LDI NG
ELEMENT, COVPONENT OR ASSEMBLY MAI NTAINS THE ABILITY TO CONFI NE A FI RE,
W THSTANDS A HOSE STREAM FOR THE EQUI VALENT TIME PERIOD OF THE FIRE
EXPOSURE, AND CONTI NUES TO PERFORM A G VEN STRUCTURAL FUNCTI ON AS DETER-
M NED BY THE TEST METHODS PRESCRI BED I N "ASTM E 119, STANDARD METHOD OF
TESTS OF FI RE ENDURANCE OF BUI LDI NG CONSTRUCTI ON AND MATERI ALS. "

10. "FIRE RESI STI VE CONSTRUCTI ON' MEANS CONSTRUCTION IN VWH CH THE
STRUCTURAL ELEMENTS ARE OF STEEL, | RON, CONCRETE OR MASONRY | N ACCORD-
ANCE W TH THE STATE BUI LDI NG CONSTRUCTI ON CODE, THE STATE BU LD NG
CONSERVATI ON FI RE PREVENTI ON CODE OR THE STATE UNI FORM FI RE PREVENTI ON
AND BUI LDI NG CODE ACT.

11. " NEW CONSTRUCTI ON' MEANS A BUI LDI NG OR CONSTRUCTI QN, ERECTED, OR
OFFI CI ALLY AUTHORI ZED TO BE CONSTRUCTED BY THE AUTHORI TY HAVI NG JURI S-
DI CTI ON TO APPROVE THE CONSTRUCTI ON AFTER THE EFFECTIVE DATE OF TH S
ARTI CLE.

12. " NONCOMBUSTI BLE MATERI AL" MNMEANS A MATERI AL THAT, IN THE FORM I N
VH CH IT IS USED AND UNDER THE CONDI TI ONS ANTI Cl PATED, WLL NOT | GN TE,
BURN, SUPPORT COMBUSTI ON, OR RELEASE FLAMVABLE VAPORS WHEN SUBJECTED TO
FIRE OR HEAT. MATERI ALS THAT ARE REPORTED AS PASSI NG "ASTM E 136, STAN-
DARD TEST METHOD FOR BEHAVI OR OF MATERIALS IN A VERTI CAL TUBE FURNACE"
AT SEVEN HUNDRED DEGREES CELSI US, ARE CONSI DERED NONCOVBUSTI BLE MATERI -
ALS.

13. "SENIOR CI TI ZEN' MEANS A PERSON SI XTY- FI VE YEARS OF AGE OR OVER

14. "SENIOR CI TI ZEN HOUSI NG' MEANS (A) A BU LDING OR PORTION THEREOF
THAT IS USED FOR LODA NG AND BOARDI NG OF FOUR OR MORE SENI OR C Tl ZEN
RESI DENTS, NOT RELATED BY BLOOD OR MARRI AGE TO THE OMNERS OR OPERATORS,
FOR THE PURPCSE OF PROVI DI NG PERSONAL CARE SERVI CES; AND (B) WHI CH SHALL
HAVE MORE THAN THREE LI VI NG UNI TS.

15. " SOUND TRANSM SSI ON COEFFI Cl ENT (STC)" MEANS THE ACOUSTI CAL VALUE
ASSI GNED TO A MATERIAL'S ABILITY IN SYSTEM TO MN MZE SOUND TRANS-
M SSI ON BETWEEN TENANT OCCUPANCI ES THEREBY CREATI NG QUI ETER ENVI RONS.

S 385-A REGULATIONS. 1. THE STATE FIRE ADM NI STRATOR SHALL TAKE
APPROPRI ATE STEPS TO ENSURE THAT THE FOLLOW NG REQUI REMENTS, SPECI F-
| CALLY DESIGNED TO FOSTER FI RE SAFE HOUSI NG PROVI SI ONS PROTECTI NG THE
HEALTH, SAFETY AND WELFARE OF THE CI TI ZENS OF THE STATE, ARE | NCORPG
RATED | NTO THE STATE BU LDI NG AND FI RE CODES:
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(A) ALL NEW CONSTRUCTI ON HOUSI NG SENI OR CI TI ZENS OR STUDENTS SHALL BE
OF NONCOWVBUSTI BLE FI RE RESI STI VE CONSTRUCTION I N ACCORDANCE WTH THE
STATE BUI LDI NG CODE, EXCEPT THAT BUI LDI NGS PROTECTED W TH AN AUTOVATI C
SPRI NKLER SYSTEM AND | N COVPLI ANCE W TH PARAGRAPH (B) OF THI'S SUBDI VI -
SI ON MAY BE OF ANY CONSTRUCTI ON TYPE ALLOWED BY THE STATE BUI LDI NG CODE.

(B) A FIRE PARTI TI ON HAVI NG A FI RE RATI NG OF AT LEAST TWDO HOURS AND A
SOUND TRANSM SSION COEFFICIENT OF AT LEAST FIFTY IS REQURED IN
CONNECTION WTH ALL OF THE FOLLOANNG IN ALL NEW BU LD NGS AND
CONSTRUCTI ON OR PORTI ONS THERECOF CONSTI TUTI NG A DORM TORY, STUDENT HOUS-
I NG OR SENI OR HOUSI NG
BETWEEN EACH | NDI VI DUAL LI VING UNI T, TO FORM FI RE COVPARTMENTS;
ALL EXIT CORRI DORS;

ALL EXI T STAI RMWAYS;

OCCUPANCY SEPARATI ONS ACCORDI NG TO THE STATE BUI LDI NG CODE;

EXTERI OR LOAD- BEARI NG WALLS;

| NTERI OR LOAD- BEARI NG WALLS; AND

PUBLI C AND SERVI CE AREA WALLS COVMON TO GUEST ROONVS.

OPENI NGS I N FI RE PARTI TI ONS MUST BE PROTECTED IN ACCORDANCE W TH
THE STATE BU LDING CODE BUT SHALL BE RATED AT NO LESS THAN NI NETY
M NUTES OF FI RE PROTECTI ON.

(D) FIRE PARTI TI ONS SHALL HAVE A M NI MUM SOUND TRANSM SSI ON COEFFI -
Cl ENT I N EXCESS OF FI FTY.

(E) BU LD NGS PROTECTED WTH AN AUTOVATI C SPRI NKLER SYSTEM AND | N
COWPLI ANCE W TH PARAGRAPHS (A) AND (B) OF THI'S SUBDI VISION SHALL BE
ALLOAED TO BE OF UNLI M TED AREA, AND THEI R HEI GHT MAY BE | NCREASED BY UP
TO TWENTY-FIVE PERCENT MORE THAN THE HEI GHT OF SI M LAR BUI LDI NGS THAT
ARE NOT PROTECTED W TH AN AUTOVATI C SPRINKLER SYSTEM OR ARE NOT |IN
COWPLI ANCE W TH PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON. ALL FLOOR
ASSEMBLI ES I N A NEW DORM TORY OR NEW STUDENT HOUSI NG OR SENIOR Cl Tl ZEN
HOUSING MJUST HAVE A M N MUM TWO HOUR FI RE RESI STI VE RATI NG AND BE OF
NONCOMBUSTI BLE CONSTRUCTI ON.

2. THE REQUI REMENTS OF SUBDI VI SION ONE OF THIS SECTION ARE DESI GNED
FOR USE THROUGHOUT THE STATE AND HAVE PARTI CULAR APPLI CATI ON TO SENI OR
Cl TI ZEN HOUSI NG DORM TORI ES AND STUDENT HOUSI NG

3. THE PROVI SIONS OF THI S ARTI CLE SHALL APPLY TO NEW BUI LDI NGS AND TO
CONSTRUCTI ON  BEGUN AFTER THE EFFECTI VE DATE OF THI S ARTI CLE RELATED TO
ALTERATI ONS AND REMODELI NG THAT REQUI RE A BUI LDI NG PERM T.

S 385-B. ENFORCEMENT. LOCAL AUTHORI TI ES HAVI NG JURI SDI CTI ON TO ENFORCE
BU LDI NG CODES SHALL ENFORCE THE PROVI SIONS OF THI S ARTI CLE.

S 385-C. EXEMPTI ONS. EXI STI NG BUI LDI NGS AND AREAS OF EXI STING BUI LD
INGS THAT ARE NOT SUBJECT TO REMODELI NG ALTERATI ONS OR AN | NCREASE | N
HEl GHT OR FLOOR AREA ARE EXEMPT FROM THE PROVI SIONS OF TH S ARTI CLE.

S 385-D. CONSTRUCTI ON W TH OTHER LAWS. THE PROVI SIONS OF THI'S ARTI CLE
SHALL SUPERSEDE ANY OTHER PROVI SI ON OF A GENERAL, SPECI AL OR LOCAL LAW
ORDI NANCE, ADM NI STRATI VE CODE, RULE OR REGULATION | NCONSI STENT OR IN
CONFLI CT THEREW TH; PROVI DED, HOWEVER, THAT THE PROVI SIONS OF THI S ARTI -
CLE SHALL NOTI' SUPERSEDE STATE OR LOCAL REQUI REMENTS FOR SPRI NKLERS,
EARLY WARNI NG DETECTION, FIRE ALARM SYSTEM5 OR OTHER LIFE SAFETY
SYSTEMS.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw
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