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STATE OF NEW YORK

5507
2009- 2010 Regul ar Sessi ons
I N SENATE
May 13, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to the display of participating physicians on an insurance provider's
website

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 17 of subsection (a) of section 3217-a of the
insurance |aw, as added by chapter 705 of the laws of 1996, is anended
to read as foll ows:

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the nane, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification, PROVIDED,
HOWNEVER, THAT AN | NSURER WHI CH ELECTS TO POST SUCH | NFORMATI ON ELECTRON
| CALLY ON I TS WEBSI TE SHALL:

(A) REMOVE ANY NON- PARTI Cl PATI NG PROVI DER FROM I TS LI ST WTHI N THI RTY
CALENDAR DAYS FROM THE DATE WHEN: (1) THE PROVIDER HAS NOTIFIED THE
INSURER, IN WRITING |IT WLL NO LONGER PARTI Cl PATE W TH THE | NSURER, OR
(1'l) THE CONTRACTUAL AGREEMENT BETWEEN THE | NSURER AND PROVI DER CEASES
TO BE | N EFFECT; AND

(B) |INCLUDE A PROVISION |IN CONTRACTS W TH PARTI Cl PATI NG PROVI DERS
UNDER WHI CH THE I NSURER, WHEN I T FAILS TO REMOVE A NON PARTI Cl PATI NG
PROVI DER FROM | TS WEBSI TE W THI N SUCH THI RTY DAY PERI OD, SHALL BE LI ABLE
FOR QUT- OF- NETWORK RATES FOR SERVI CES RENDERED BY A NON- PARTI Cl PATI NG
PROVI DER TO AN | NSURED FROM THE DATE SUCH NON- PARTI Cl PATI NG PROVI DER
SHOULD HAVE BEEN REMOVED TO THE DATE THAT SUCH NON- PARTI Cl PATI NG PROVI D-
ER IS REMOVED. SUCH CONTRACT PROVISION SHALL ALSO PROVI DE THAT SUCH
PAYMENT AMOUNT SHALL NOT BE REDUCED BY ANY APPLICABLE CO PAYMENT OR
DEDUCTI BLE AND SHALL | NCLUDE EXPRESS PROVI SIONS | NDI CATI NG THAT THE
PROVI DER SHALL HOLD | NSUREDS HARMLESS FROM LI ABI LI TY AND SHALL NOT BILL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NSUREDS UNDER ANY CI RCUMSTANCES FOR THE COSTS OF COVERED SERVI CES
RENDERED BY THE CONTRACTI NG PROVI DER.

S 2. Paragraph 17 of subsection (a) of section 4324 of the insurance
| aw, as added by chapter 705 of the laws of 1996, is anended to read as
fol | ows:

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the name, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification, PROVI DED,
HONEVER, THAT A HEALTH SERVI CE, HOSPI TAL SERVICE OR MEDI CAL | NDEMNI TY
EXPENSE CORPORATI ON WHI CH ELECTS TO POST SUCH | NFORMVATI ON ELECTRONI CALLY
ON | TS WEBSI TE SHALL:

(A) REMOVE ANY NON- PARTI Cl PATI NG PROVI DER FROM I TS LI ST WTHI N THI RTY
CALENDAR DAYS FROM THE DATE WHEN: (1) THE PROVIDER HAS NOTIFIED THE
CORPORATION, IN WRITING |IT WLL NO LONGER PARTI Cl PATE W TH THE CORPO
RATION;, OR (I1) THE CONTRACTUAL AGREEMENT BETWEEN THE CORPORATI ON AND
THE PROVI DER CEASES TO BE | N EFFECT; AND

(B) | NCLUDE A PROVISION IN I TS CONTRACTS W TH PARTI Cl PATI NG PROVI DERS
UNDER WHI CH THE CORPORATI ON, WHEN I T FAILS TO REMOVE A NONPARTI Cl PATI NG
PROVI DER FROM | TS WEBSI TE W THI N SUCH THI RTY DAY PERI OD, SHALL BE LI ABLE
FOR PAYMENT OF OUT-OF-NETWORK RATES FOR ANY SERVI CES RENDERED BY A
NONPARTI Cl PATI NG PROVI DER TO A SUBSCRI BER OF THE CORPORATION FROM THE
DATE SUCH NONPARTI Cl PATI NG PROVI DER SHOULD HAVE BEEN REMOVED TO THE DATE
THAT SUCH NONPARTI Cl PATI NG PROVI DER | S REMOVED. SUCH CONTRACT PROVI SI ONS
SHALL ALSO PROVI DE THAT SUCH PAYMENT AMOUNT SHALL NOT BE REDUCED BY ANY
APPLI CABLE CO PAYMENT OR DEDUCTI BLE PROVI SI ON AND SHALL | NCLUDE EXPRESS
PROVI SI ONS | NDI CATI NG THAT THE PROVI DER SHALL HOLD SUBSCRI BERS HARMLESS
FROM LI ABI LI TY AND SHALL NOT BILL SUBSCRI BERS UNDER ANY Cl RCUMSTANCES
FOR THE COSTS OF COVERED SERVI CES RENDERED BY THE CONTRACTI NG PROVI DER;
and

S 3. Paragraph (r) of subdivision 1 of section 4408 of the public
health law, as added by chapter 705 of the laws of 1996, is anmended to
read as foll ows:

(r) alisting by specialty, which may be in a separate docunent that
is wupdated annually, of the nane, address and tel ephone nunber of all
participating providers, including facilities, and, in addition, in the
case of physicians, board certification, PROVIDED, HOMNEVER, THAT A
HEALTH MAI NTENANCE ORGANI ZATI ON WHI CH ELECTS TO POST SUCH | NFORVATI ON
ELECTRONI CALLY ON | TS WEBSI TE SHALL:

(A) REMOVE ANY NON- PARTI Cl PATI NG PROVI DER FROM I TS LI ST WTHI N THI RTY
CALENDAR DAYS FROM THE DATE WHEN: (1) THE PROVIDER HAS NOTIFIED THE
HEALTH MAI NTENANCE ORGANI ZATION, INWITING | T WLL NO LONGER PARTI C-
| PATE W TH THE HEALTH MAI NTENANCE ORGANI ZATION, OR (I11) THE CONTRACTUAL
AGREEMENT BETWEEN THE HEALTH MAI NTENANCE ORGANI ZATI ON AND THE PROVI DER
CEASES TO BE | N EFFECT; AND

(B) INCLUDE A PROVISION I N I TS CONTRACTS W TH PARTI Cl PATI NG PROVI DERS
UNDER WHI CH THE HEALTH MAI NTENANCE ORGANI ZATI ON, WHEN I T FAI LS TO REMOVE
A NONPARTI Cl PATING PROVIDER FROM | TS WEBSITE W TH N SUCH THI RTY DAY
PERI OD, SHALL BE LI ABLE FOR PAYMENT OF OUT-OF- NETWORK RATES FOR ANY
SERVI CES RENDERED BY A NONPARTI Cl PATI NG PROVI DER TO AN ENROLLEE OF THE
HEALTH MAI NTENANCE ORGANI ZATION FROM THE DATE SUCH NONPARTI Cl PATI NG
PROVI DER SHOULD HAVE BEEN REMOVED TO THE DATE THAT SUCH NONPARTI Cl PATI NG
PROVIDER IS REMOVED. SUCH CONTRACT PROVI SI ONS SHALL ALSO PROVI DE THAT
SUCH PAYMENT AMOUNT SHALL NOT BE REDUCED BY ANY APPLI CABLE CO PAYMENT OR
DEDUCTI BLE PROVI SI ON AND SHALL | NCLUDE EXPRESS PROVISIONS | NDI CATI NG
THAT THE PROVI DER SHALL HOLD ENROLLEES HARMLESS FROM LI ABI LI TY AND SHALL



OO WNE

S. 5507 3

NOT BILL ENROLLEES UNDER ANY Cl RCUMSTANCES FOR THE COSTS OF COVERED
SERVI CES RENDERED BY THE CONTRACTI NG PROVI DER

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall apply to all
contracts issued, renewed, nodified or altered on and after such effec-
tive date.



