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STATE OF NEW YORK

5495
2009- 2010 Regul ar Sessi ons
I N SENATE
May 12, 2009

Introduced by Sen. FOLEY -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to the filing of
a special information alleging previous convictions involving certain
traffic offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 200.60 of the crimnal procedure
|aw i s renunmbered subdivision 5 and a new subdivision 4 is added to read
as foll ows:

4., WHERE THE COURT | NFORMS THE PARTIES THAT I T WLL SUBMT A LESSER
| NCLUDED  OFFENSE THAT, SOLELY BECAUSE OF THE DEFENDANT'S PRIOR
CONVI CTI ONS, WOULD RAI SE THE LESSER OFFENSE FROM A TRAFFI C | NFRACTI ON TO
A M SDEMEANOR, THE PEOPLE MAY THEREAFTER FILE A SPECI AL | NFORMATI ON
PURSUANT TO THIS SECTION. |F THE DEFENDANT ADM TS THE PREVI QUS
CONVI CTI ON, THAT ELEMENT OF THE OFFENSE SHALL BE DEEMED ESTABLI SHED, NO
EVI DENCE | N SUPPORT THEREOF MAY BE ADDUCED BY THE PECPLE, AND THE COURT
MJUST SUBM T THE CASE TO THE JURY W THOUT REFERENCE THERETO AND AS | F THE
FACT OF THE PREVI OQUS CONVI CTI ON WERE NOT AN ELEMENT OF THE OFFENSE. THE
COURT MAY NOT SUBM T TO THE JURY ANY LESSER-| NCLUDED OFFENSE WHICH | S
DI STI NGUI SHED FROM THE OFFENSE CHARGED SOLELY BY THE FACT THAT A PREVI -
QUS CONVICTION IS NOT AN ELEMENT THERECOF. | F THE DEFENDANT DOES NOT
ADM T THE PREVI QUS CONVI CTI ON, THE COURT MJUST ALLOW THE PEOPLE AN OPPOR-
TUNI TY TO PROVE THE PREVI OQUS CONVI CTI ON BEFORE THE JURY AS A PART OF
THEI R CASE.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a |law, and shall apply to all
crimnal actions commenced on or after such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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