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STATE OF NEW YORK

5460
2009- 2010 Regul ar Sessi ons
I N SENATE
May 7, 2009

I ntroduced by Sen. SCHNEI DERMAN -- (at request of the Ofice of Al cohol -
ism and Substance Abuse Services) -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Codes

AN ACT to anend the penal law, in relation to unlawfully permtting the
consunption of alcoholic beverages by a person |less than twenty-one
years old

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 260.23 to
read as foll ows:

S 260. 23 UNLAWFULLY PERM TTI NG THE CONSUMPTI ON OF ALCOHOLI C BEVERAGES BY
A PERSON LESS THAN TWENTY- ONE YEARS OLD.

A PERSON | S GUILTY OF UNLAWFULLY PERM TTI NG THE CONSUMPTION OF ALCO
HOLI C BEVERAGES BY A PERSON LESS THAN TWENTY- ONE YEARS OLD WHEN:

1. HE OR SHE | S OVER THE AGE OF ElI GHTEEN AND OMWNS, RENTS OR CONTROLS A
PRI VATE RESI DENCE AND KNOWNGLY PERM TS THE CONSUMPTI ON OF ALCOHOLI C
BEVERAGES BY A PERSON WHO IS LESS THAN TWENTY- ONE YEARS OLD WHO | S PRES-
ENT AT A PARTY, GATHERI NG OR EVENT AT SUCH PRI VATE RESI DENCE.

2. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLON NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "CONTROL" MEANS THE AUTHORI TY AND AN ABI LITY TO REGULATE, DI RECT
OR DOM NATE.

(B) "PARTY, GATHERI NG OR EVENT" SHALL MEAN THREE OR MORE PERSONS
ASSEMBLED FOR A SOCI AL OCCASI ON OR ACTI VI TY.

(O "PERMT" SHALL MEAN FAILING TO TAKE REASONABLE CORRECTI VE OR
PREVENTI VE ACTI ON, | NCLUDING BUT NOT LIMTED TO (1) MAKING A PROWT
DEMAND THAT ANY PERSON WHO |S LESS THEN TWENTY- ONE YEARS OLD ElI THER
FORFEI T AND REFRAI N FROM FURTHER CONSUMPTI ON OF ALCOHCOLI C BEVERAGES OR
MAKI NG APPROPRI ATE ARRANGEMENTS FOR THE SAFE DEPARTURE OF SUCH PERSON
FROM THE PREM SES, OR (I1) IF SUCH PERSON WHO IS LESS THAN TWENTY- ONE
YEARS OLD FAILS TO COWPLY W TH SUCH DEMAND, PROWPTLY REPORTI NG SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| LLEGAL CONSUMPTI ON OF ALCOHOL BY A PERSON LESS THAN TWENTY-ONE YEARS
O.D TO THE LOCAL LAW ENFORCEMENT AGENCY OR TO ANY OTHER PERSON HAVI NG
AUTHORI TY OVER THE CONDUCT OF SUCH PERSON.

(D) "PRIVATE RESI DENCE" MEANS ANY HOVE, APARTMENT, CONDOM NI UM CO- OP-
ERATI VE UNIT OR OTHER DWELLI NG UNI T OF ANY KI ND.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE POSSESSI ON OR
CONSUMPTI ON OF AN ALCOHOLI C BEVERAGE BY PERSONS LAWFULLY PERM TTED TO DO
SO PURSUANT TO SECTION SI XTY-FI VE-C OF THE ALCOHOLI C BEVERAGE CONTROL
LAW OR ANY OTHER APPLI CABLE LAW

4. THE PROVI SIONS OF THI' S SECTI ON SHALL NOT BE DEEMED TO PREEMPT ANY
LOCAL GOVERNMENT FROM ENACTI NG AND ENFORCI NG ANY LOCAL LAW OR ORDI NANCE
VWHI CH | S MORE RESTRI CTlI VE THAN THE PROVI SI ONS OF THI' S SECTI ON.

5. I N ADDI TION TO ANY FI NE OR | MPRI SONVENT, PERSONS DETERM NED TO BE
IN VI OLATION OF THI S SECTI ON SHALL BE REQUI RED TO ATTEND AND COWPLETE AN
ALCOHOL AWARENESS PROGRAM APPROVED BY THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVI CES.

UNLAWFULLY PERM TTI NG THE CONSUMPTI ON OF ALCOHOLIC BEVERAGES BY A
PERSON LESS THAN TWENTY- ONE YEARS OLD IS A VI OLATI ON.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



