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STATE OF NEW YORK

5402
2009- 2010 Regul ar Sessi ons
I N SENATE
April 29, 2009

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to establishing crimes for
the use of el ectronic conmunications

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal lawis anended by adding three new sections
156. 40, 156.41, and 156.42 to read as foll ows:
S 156.40. CRIM NAL USE OF ELECTRONI C COMMUNI CATION I N THE THI RD DEGREE.

A PERSON IS GULTY OF CRIM NAL USE OF ELECTRONI C COVMUNI CATI ON I N THE
THI RD DEGREE WHEN HE OR SHE | NTENTI ONALLY USES OR ATTEMPTS TO USE ELEC
TRONI C COMMUNI CATI ON TO

1. COWM T, FURTHER FACI LI TATE OR PROMOTE CONDUCT CONSTI TUTI NG A CRI VE;

2. CONCEAL THE COWM SSI ON OF ANY CRI ME; OR

3. CONCEAL OR PROTECT THE | DENTITY OF A PERSON WHO HAS COWM TTED ANY
CRI MVE.

CRIM NAL USE OF ELECTRONIC COMMUNI CATION IN THE THIRD DEGREE IS A
CLASS A M SDEMEANOR.
S 150.41 CRIM NAL USE OF ELECTRONI C COVMUNI CATI ON I N THE SECOND DEGREE.

A PERSON IS GULTY OF CRIM NAL USE OF ELECTRONI C COVMUNI CATI ON I N THE
SECOND DEGREE WHEN HE OR SHE COW TS THE CRIME OF CRIM NAL USE OF ELEC
TRONI C COVMUNI CATION I N THE THI RD DEGREE AND HE OR SHE:

1. DOES SO WTH AN I NTENT TO COWM T OR ATTEMPT TO COM T OR FURTHER
THE COVMM SSI ON OF A FELONY;

2. DOES SO WTH THE | NTENT TO CONCEAL THE COWM SSI ON OF ANY FELONY;

3. DOES SO WTH THE | NTENT TO PROTECT THE | DENTI TY OF A PERSON WHO HAS
COW TTED ANY FELONY;

4. HAS BEEN PREVI QUSLY CONVI CTED OF ANY CRI ME UNDER THI S ARTI CLE.

CRIM NAL USE OF ELECTRONIC COMMUNI CATION IN THE SECOND DEGREE IS A
CLASS E FELONY.
S 156.42 CRIM NAL USE OF ELECTRONI C COVMUNI CATI ON I N THE FI RST DEGREE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON IS GULTY OF CRIM NAL USE OF ELECTRONI C COVMUNI CATI ON I N THE
FI RST DEGREE WHEN HE OR SHE, WTH |INTENT TO LURE, ENTICE, PERSUADE,
CONVI NCE, HARASS, ANNOY, THREATEN OR ALARM ANOTHER PERSON, BY MEANS OF
THE USE OF ELECTRONI C COVMUNI CATI ON CAUSE A COVMUNI CATION TO BE INTI-
ATED PURPORTING TO SCLICIT THE COW SSI ON OR ATTEMPTED COW SSI ON OF A
VI OLENT FELONY, AS DEFI NED I N SECTI ON 70.02 OF TH S CHAPTER

CRIM NAL USE OF ELECTRONIC COMMUNI CATION IN THE FIRST DEGREE IS A
CLASS D FELONY.

S 2. Section 156.00 of the penal law is anmended by adding a new subdi -
vision 10 to read as foll ows:

10. "ELECTRONIC COWMUNI CATI ON' SHALL MEAN ANY TRANSFER OF Sl GNS,
SI GNALS, WRI TI NG | MAGES, SOUNDS, DATA, OR INTELLIGENCE OF ANY NATURE
TRANSM TTED IN WHO OR |IN PART BY THE | NTERNET AND PERSONAL DI G TAL
ASS| STANCE, SUCH AS A BLACKBERRY OR OTHER DEVI CE.

S 3. This act shall effect on the ninetieth day after it shall have
becone a | aw.



