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STATE OF NEW YORK

5401
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to el ec-
troni c equi pnment recycling; and to amend the state finance law, in
relation to establishing the electronic waste recycling fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "el ectroni c equi pnent recycling and extended producer responsibility
act of 2009".

S 2. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 26 to read as foll ows:

SECTI ON 27-2601.
27-2603.
27-2605.
27-2607.
27-26009.
27-2611.
27-2613.
27-2615.
27-2617.

27-2619.
27-2621.
27-2623.

27-2625

TI TLE 26
ELECTRONI C EQUI PMENT RECYCLI NG
DEFI NI TI ONS.
REQUI REMENTS FOR SALE OF COVERED ELECTRONI C DEVI CES
MANUFACTURER RESPONSI BI LI TY.
RECYCLER S REPORTI NG REQUI REMENTS.
COLLECTOR S REPORTI NG REQUI REMENTS.
RETAI LER RESPONSI BI LI TY.
DEPARTMENT RESPONSI BI LI TY.
ELECTRONI C WASTE RECYCLI NG ACCOUNT
FEES FOR THE CCOLLECTI ON OR RECYCLI NG OF COVERED ELEC
TRONI C DEVI CES.
REGULATORY AUTHORI TY.
STATE PREEMPTI ON.
FEDERAL PREEMPTI ON
SEVERABI LI TY.

S 27-2601. DEFI NI TI ONS.
AS USED IN THI' S TI TLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09896- 05- 9
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1. "COVERED ELECTRONI C DEVI CE" A. MEANS A DESKTOP OR LAPTOP COVPUTER,
COVMPUTER MONI TOR, PORTABLE COWPUTER, PRI NTER, CATHODE RAY TUBE OR FLAT-
PANEL BASED TELEVI SI ON W TH A SCREEN S| ZE GREATER THAN FOUR | NCHES MEAS-
URED DI AGONALLY, FACSIMLE MACH NES, DVD PLAYERS, PERI PHERAL, VI DEO
CASSETTE RECORDERS; AND

B. SHALL NOT | NCLUDE:

(1) A COVERED ELECTRONI C DEVI CE THAT IS A PART OF A MOTOR VEHI CLE OR
ANY COVPONENT PART OF A MOTOR VEHI CLE ASSEMBLED BY OR FOR A VEH CLE
MANUFACTURER OR FRANCHI SED DEALER, | NCLUDI NG REPLACEMENT PARTS FOR USE
IN A MOTOR VEH CLE;

(1'l') A COVERED ELECTRONI C DEVI CE THAT IS FUNCTI ONALLY OR PHYSI CALLY A
PART OF A LARCGER PI ECE OF EQUI PMENT DESI GNED AND | NTENDED FOR USE | N AN
| NDUSTRI AL, COMVERCI AL OR MEDI CAL SETTI NG | NCLUDI NG DI AGNOSTIC,  MONI -
TORI NG OR CONTROL EQUI PMENT;

(I'1'1)y A COVERED ELECTRONI C DEVI CE THAT IS CONTAI NED W THIN A CLOTHES
WASHER, CLOTHES DRYER, REFRI GERATOR, REFRI GERATOR AND FREEZER, M CROMVE
OVEN, CONVENTI ONAL OVEN OR RANGE, DI SHWASHER,  ROOM AI R CONDI Tl ONER,
DEHUM DI FI ER OR AIR PURI FI ER; OR

(1'V) A TELEPHONE OF ANY TYPE, UNLESS IT CONTAINS A VI DEO DI SPLAY AREA
GREATER THAN NI NE | NCHES, MEASURED DI AGONALLY.

2. "HOUSEHOLD' MEANS AN OCCUPANT OF A SI NGLE DETACHED DVWELLI NG UNIT OR
A SINGLE UNIT OF A MULTI PLE DWELLI NG UNIT WHO HAS USED A COVERED ELEC
TRONI C DEVI CE AT A DVELLING UNIT PRI MARI LY FOR PERSONAL OR HOVE BUSI NESS
USE.

3.  "MANUFACTURER' MEANS ANY PERSON WHO, | RRESPECTI VE OF THE SELLI NG
TECHNI QUE USED, | NCLUDI NG BY MEANS OF REMOTE SALE:

A. MANUFACTURES OR MANUFACTURED COVERED ELECTRONI C DEVI CES UNDER I TS
OMN BRAND FOR SALE;

B. MANUFACTURES OR MANUFACTURED COVERED ELECTRONI C DEVI CES FOR SALE I N
TH' S STATE W THOUT AFFI XI NG A BRAND, OR

C. RESELLS OR RESCLD IN THI S STATE COVERED ELECTRONI C DEVI CES PRODUCED
BY OTHER SUPPLI ERS UNDER | TS OAN BRAND OR LABEL.

4. "MANUFACTURER S BRANDS' MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR VWH CH THE MANUFACTURER HAS LEGAL RESPONSI BI LI TY, | NCLUDI NG THOSE
NAVES, BRAND NAMES, AND BRAND LABELS OF COWAN ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER.

5. "PROGRAM YEAR' MEANS A FULL CALENDAR YEAR BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN.

6. "RECYCLING' MEANS THE PROCESS OF COLLECTI NG AND PREPARI NG COVERED
ELECTRONI C DEVI CES FOR USE | N MANUFACTURI NG PROCESSES OR FOR RECOVERY OF
USEABLE NMNATERI ALS FOLLOWED BY DELI VERY OF SUCH MATERI ALS FOR USE; RECY-
CLI NG DOES NOT | NCLUDE THE DESTRUCTI ON BY | NCI NERATI ON OR OTHER PROCESS
OR LAND DI SPOSAL OF RECYCLABLE MATERI ALS NOR REUSE, REPAI R, OR ANY OTHER
PROCESS THROUGH VWHI CH COVERED ELECTRONI C DEVI CES ARE RETURNED TO USE FOR
HOUSEHOLDS IN THEIR ORI G NAL FORM

7. "RECYCLI NG CREDI TS" MEANS THE NUMBER OF POUNDS OF COVERED ELECTRON-
IC DEVICES RECYCLED BY A MANUFACTURER FROM HOUSEHOLDS DURI NG A PROGRAM
YEAR, LESS THE PRODUCT OF THE NUMBER OF POUNDS OF COVERED ELECTRONIC
DEVI CES SOLD TO HOUSEHOLDS DURI NG THE SAME PROGRAM YEAR, MULTI PLI ED BY
THE PROPORTI ON OF SALES A MANUFACTURER | S REQUI RED TO RECYCLE.

8. "RETAIL SALES' MEANS SALES OF PRODUCTS THROUGH SALES OQUTLETS, VIA
THE | NTERNET, MAI L ORDER OR ANY OTHER MEANS.

9. "RETAILER® MEANS A PERSON WHO OMNS OR OPERATES A BUSI NESS THAT
SELLS NEW COVERED ELECTRONI C DEVI CES | NCLUDI NG SALES CQUTLETS, CATALOGS
OR THE | NTERNET.
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10. "SELL" OR "SALE" MEANS ANY TRANSFER FOR CONSI DERATI ON OF TI TLE
I NCLUDI NG, BUT NOT LIMTED TO  TRANSACTI ONS CONDUCTED THROUGH SALES
OUTLETS, CATALOGS OR THE |NTERNET, OR ANY OTHER, SI M LAR ELECTRONI C
MEANS El THER | NSI DE OR OUTSI DE OF TH' S STATE AND EXCLUDI NG LEASES, BUT
DOES NOT | NCLUDE A MANUFACTURER S OR DI STRI BUTOR S WHOLESALE TRANSACTI ON
W TH A DI STRI BUTOR OR RETAI LER

S 27-2603. REQUI REMENTS FOR SALE OF COVERED ELECTRONI C DEVI CES.

NO MANUFACTURER SHALL SELL OR OFFER FOR SALE OR DELI VER TO RETAI LERS A
NEW COVERED ELECTRONI C DEVI CE I N TH' S STATE UNLESS:

1. THE COVERED ELECTRONI C DEVI CE |'S LABELED, PERVANENTLY AFFI XED AND
READI LY VI SI BLE; AND

2. THE MANUFACTURER HAS FI LED A REG STRATI ON W TH THE DEPARTMENT.

A. THE DEPARTMENT SHALL MAINTAIN AND DI SSEM NATE A LIST OF EACH
MANUFACTURER REG STERED, AND A LI ST OF MANUFACTURER S BRANDS AS REPORTED
IN THE MANUFACTURER S REG STRATI ON.

B. SUCH LIST SHALL BE POSTED ON THE DEPARTMENT WEBSI TE AND SHALL BE
UPDATED ON A MONTHLY BASI S.

C. EVERY PERSON WHO SELLS OR BRINGS INTO THIS STATE FOR SALE ANY
COVERED ELECTRONIC DEVICE, SHALL REVIEW SUCH LI ST PRIOR TO SELLING A
COVERED ELECTRONI C DEVI CE I N THI S STATE.

D. A PERSON | S CONSI DERED TO HAVE COVPLIED WTH TH'S SUBDIVISION |F,
ON THE DATE A COVERED ELECTRONI C DEVI CE WAS ORDERED, THE MANUFACTURER
WAS | NCLUDED ON THE LI ST MAI NTAI NED BY THE DEPARTMENT ON | TS WEBSI TE AS
HAVI NG REG STERED.

S 27-2605. MANUFACTURER RESPONSI BI LI TY.

1. BY JUNE FIRST, TWD THOUSAND TEN, EACH MANUFACTURER OF COVERED ELEC-
TRONIC DEVI CES OFFERED FOR SALE IN THI'S STATE SHALL REG STER ANNUALLY
W TH THE DEPARTMENT AND PAY A REG STRATI ON FEE OF FI VE THOUSAND DOLLARS.

A. EACH YEAR THEREAFTER, THE REG STRATION FEE IS EQUAL TO A BASE FEE
OF TWD THOUSAND FIVE HUNDRED DOLLARS, PLUS A VARI ABLE RECYCLI NG FEE
CALCULATED ACCORDI NG TO THE FOLLON NG FORMULA:

((AXB)-(C + D)) XE WHERE:

(1) A = THE NUMBER OF POUNDS OF A MANUFACTURER S COVERED ELECTRONI C
DEVI CES SOLD TO HOUSEHOLDS DURI NG THE PREVI OUS PROGRAM YEAR, AS REPORTED
TO THE DEPARTMENT PURSUANT TO SUBDI VI SI ON THREE OF THI'S SECTI ON,

(I1) B = THE PROPORTI ON OF SALES OF VI DEO DI SPLAY DEVI CES REQUI RED TO
BE RECYCLED, SET AT 0.3 FOR THE FI RST PROGRAM YEAR, 0.6 FOR THE SECOND
PROGRAM YEAR AND 0. 75 FOR THE FOURTH PROGRAM YEAR, AND EVERY YEAR THERE-
AFTER

(I'11) C = THE NUMBER OF POUNDS OF COVERED ELECTRONI C DEVI CES RECYCLED
BY A MANUFACTURER FROM HOUSEHOLDS DURI NG THE PREVI OUS PROGRAM YEAR, AS
REPORTED TO THE DEPARTMENT UNDER THI S SECTI ON;

(IV) D = THE NUVBER OF RECYCLI NG CREDI TS A MANUFACTURER ELECTS TO USE
TO CALCULATE THE VAR ABLE RECYCLI NG FEE, AS REPORTED TO THE DEPARTMENT
PURSUANT TO SUBDI VI SI ON THREE OF TH' S SECTI O\, AND

(V) E = THE ESTI MATED PER- POUND COST OF RECYCLING | N TIALLY SET AT
$0. 50 PER POUND FOR MANUFACTURERS WHO RECYCLE LESS THAN FI FTY PERCENT OF
THE PRODUCT (A X B); $0.40 PER POUND FOR MANUFACTURERS WHO RECYCLE AT
LEAST FI FTY PERCENT BUT LESS THAN NI NETY PERCENT OF THE PRODUCT (A X B);
AND $0.30 PER POUND FOR MANUFACTURERS WHO RECYCLE AT LEAST NI NETY
PERCENT BUT LESS THAN ONE HUNDRED PERCENT OF THE PRODUCT (A X B).

B. IF THE TERMC - (A X B) EQUALS A PCSI TIVE NUMBER OF POUNDS, THAT
AMOUNT |'S DEFI NED AS THE MANUFACTURER S RECYCLI NG CREDI TS. A MANUFACTUR-
ER MAY RETAI N RECYCLI NG CREDI TS TO BE ADDED, |N WHOLE OR I N PART, TO THE
ACTUAL VALUE OF C, AS REPORTED UNDER SUBDI VI S| ON THREE OF THI'S SECTI ON,
DURI NG ANY OF THE THREE SUCCEEDI NG PROGRAM YEARS. A MANUFACTURER MAY
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SELL ANY PORTION OR ALL OF I TS RECYCLI NG CREDI TS TO ANOTHER MANUFACTUR-
ER, AT A PRI CE NEGOTI ATED BY THE PARTIES, WHO MAY USE THE CREDI TS I N THE
SAME MANNER. EACH MANUFACTURER WHO | S REAQ STERED SHALL SUBM T AN ANNUAL
RENEWAL OF I TS REGQ STRATION TO THE DEPARTMENT BY JANUARY FI RST. THE
REG STRATI ON AND ALL RENEWALS SHALL | NCLUDE A LI ST OF THE MANUFACTURER S
BRANDS OF COVERED ELECTRONI C DEVI CES, | NCLUDI NG ALL BRANDS SOLD IN THE
STATE, ALL BRANDS BEI NG SCLD | N THE STATE, AND ALL BRANDS FOR VWH CH THE
MANUFACTURER HAS LEGAL RESPONSI BI LI TY PURSUANT TO SUBDI VISION SIX OF
TH S SECTI ON.

2. A MANUFACTURER MUST ANNUALLY RECYCLE OR ARRANGE FOR THE COLLECTI ON
AND RECYCLI NG OF THE NUMBER OF POUNDS OF A MANUFACTURER S COVERED ELEC
TRONIC DEVICES SOLD TO HOUSEHOLDS DURI NG THE PREVI QUS PROGRAM YEAR
MULTI PLI ED BY THE PROPORTI ON OF SALES OF VI DEO DI SPLAY DEVI CES REQUI RED
TO BE RECYCLED, SET AT 0.3 FOR THE FI RST PROGRAM YEAR, 0.6 FOR THE
SECOND PROGRAM YEAR, AND 0. 75 FOR THE FOURTH PROGRAM YEAR, AND EVERY
YEAR THEREAFTER.

3. ON OR BEFORE JUNE FI RST, TWO THOUSAND ELEVEN, AND ANNUALLY THERE-
AFTER, EACH MANUFACTURER SHALL SUBM T AN ANNUAL REPCORT TO THE DEPARTMENT
THAT | NCLUDES THE FOLLOW NG | NFORVATI ON FOR THE PRI OR CALENDAR YEAR:

A. THE TOTAL WEI GHT OF EACH SPECI FI C MCDEL OF | TS COVERED ELECTRONIC
DEVI CES SOLD TO HOUSEHOLDS DURI NG THE PREVI OUS PROGRAM YEAR;

B. THE TOTAL WEI GHT OF | TS COVERED ELECTRONI C DEVI CES SOLD TO HOUSE-
HOLDS DURI NG THE PREVI QUS YEAR, OR

C. AN ESTI MATE OF THE TOTAL WEI GHT OF I TS COVERED ELECTRONI C DEVI CES
SOLD TO HOUSEHOLDS DURI NG THE PREVI QUS PROGRAM YEAR BASED ON NATI ONAL
SALES DATA.

4. A MANUFACTURER SHALL SUBM T WTH THE REPORT REQUI RED UNDER TH' S
SECTI ON A DESCRI PTI ON OF HOW THE | NFORVATI ON OR ESTI MATE WAS CALCULATED.
EACH MANUFACTURER MJST REPORT TO THE DEPARTMENT THE TOTAL WEI GHT OF
COVERED ELECTRONI C DEVI CES THE MANUFACTURER COLLECTED FROM HOUSEHOLDS
AND RECYCLED OR ARRANGED TO HAVE COLLECTED AND RECYCLED DURI NG THE
PRECEDI NG PROGRAM YEAR.

5. EACH MANUFACTURER MUST SET FORTH IN THE ANNUAL REPORT REQUI RED
UNDER THI S SECTI ON | NFORMATI ON ON THE END MARKETS AND ELECTRONI C RECY-
CLERS UTI LI ZED BY THE MANUFACTURER, | NCLUDI NG DETAI LS ON THE METHODS OF
COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF COVERED ELECTRONI C EQUI P-
MENT USED BY ELECTRONI C RECYCLERS, DETAILS ON ANY DI SASSEMBLY OR PHYS-
| CAL RECOVERY OPERATI ON TO BE USED, THE LOCATIONS OF ANY SUCH OPER-
ATIONS, AND DETAILS ON THE MANUFACTURER S COWPLI ANCE W TH APPLI CABLE
LAWS AND REGULATI ONS RELATI NG TO THE DI SPGCSI TI ON, RECYCLI NG AND REUSE OF
COVERED ELECTRONI C EQUI PMENT.

6. BY SEPTEMBER FI RST OF EACH YEAR, EACH MANUFACTURER SHALL REPORT TO
THE DEPARTMENT:

A.  THE NUMBER OF RECYCLI NG CREDI TS THE MANUFACTURER HAS PURCHASED AND
SOLD DURI NG THE PRECEDI NG PROGRAM YEAR;

B. THE NUMBER OF RECYCLI NG CREDI TS POSSESSED BY THE MANUFACTURER THAT
THE MANUFACTURER ELECTS TO USE IN THE CALCULATI ON OF I TS VARI ABLE RECY-
CLI NG FEE UNDER SUBDI VI SI ON ONE OF THI' S SECTI ON;  AND

C. THE NUMBER OF RECYCLI NG CREDI TS THE MANUFACTURER RETAINS AT THE
BEG NNI NG OF THE CURRENT PROGRAM YEAR.

7. ANY PERSON ACQUI RI NG A MANUFACTURER, OR WHO HAS ACQUI RED A MANUFAC-
TURER SHALL HAVE ALL RESPONSI BI LI TY FOR THE ACQUI RED COVPANY' S COVERED
ELECTRONI C DEVI CES, | NCLUDI NG COVERED ELECTRONI C DEVI CES MANUFACTURED
PRIOR TO THE EFFECTIVE DATE OF THI'S TI TLE, UNLESS THAT RESPONSI BI LI TY
REMAI NS W TH ANOTHER ENTI TY PER THE PURCHASE AGREEMENT AND THE ACQUI RI NG
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MANUFACTURER PROVI DES THE DEPARTMENT W TH A LETTER FROM THE OTHER ENTI TY
ACCEPTI NG RESPONSI BI LI TY FOR THE COVERED ELECTRONI C DEVI CES.
S 27-2607. RECYCLER S REPORTI NG REQUI REMENTS.

BY AUGUST FIRST OF EACH YEAR, BEG NNI NG I N TWO THOUSAND TEN, A RECY-
CLER OF COVERED ELECTRONI C DEVI CES SHALL REPORT TO THE AGENCY AND THE
DEPARTMENT THE TOTAL WEIGHT OF COVERED ELECTRONI C DEVI CES RECYCLED
DURI NG THE PRECEDI NG PROGRAM YEAR AND MUST CERTI FY THAT THE RECYCLER HAS
COWPLI ED W TH SECTI ON 27-2603 OF THI S TI TLE.

S 27-2609. COLLECTOR S REPORTI NG REQUI REMENTS.

BY AUGUST FI RST OF EACH YEAR, BEG NNI NG | N TWO THOUSAND TEN, A COLLEC
TOR MJUST REPORT SEPARATELY TO THE AGENCY THE TOTAL POUNDS OF COVERED
ELECTRONI C DEVI CES COLLECTED BY COUNTY.

S 27-2611. RETAI LER RESPONSI BI LI TY.

1. BY JANUARY FI RST, TWO THOUSAND ELEVEN, A RETAI LER MJUST REPORT TO A
MANUFACTURER THE NUMBER OF COVERED ELECTRONI C DEVI CES, BY VI DEO DI SPLAY
DEVI CE MODEL, LABELED WTH THE MANUFACTURER S BRAND SOLD TO HOUSEHOLDS
DURI NG THE PREVI QUS PROGRAM YEAR

2. A RETAI LER WHO SELLS NEW COVERED ELECTRONI C DEVI CES SHALL PROVI DE
| NFORVATI ON TO HOUSEHOLDS DESCRI BI NG WHERE AND HOW THEY MAY RECYCLE
COVERED ELECTRONIC DEVICES AND ADVISING THEM OF OPPORTUNI TIES AND
LOCATIONS FOR THE CONVEN ENT COLLECTI ON OF COVERED ELECTRONI C DEVI CES
FOR THE PURPCSE OF RECYCLI NG TH S REQUI REMENT MAY BE MET BY PROVI DI NG
THE DEPARTMENT' S TOLL- FREE NUMBER AND WEBSI TE ADDRESS. RETAI LERS SELLI NG
THROUGH CATALOGS OR THE | NTERNET MAY MEET THI S REQUI REMENT BY | NCLUDI NG
THE | NFORMVATI ON I N A PROM NENT LOCATI ON ON THE RETAI LER S WEBSI TE.

S 27-2613. DEPARTMENT RESPONSI BI LI TY.

1. THE DEPARTMENT SHALL ESTABLI SH PROCEDURES FOR:

A. RECEI PT, MAI NTENANCE AND REVIEW OF THE REGQ STRATI ON STATEMENTS
FILED WTH THE DEPARTMENT UNDER SECTI ONS 27-2603, 27-2605, 27-2607 AND
27-2609 OF THI S TI TLE; AND

B. MAKI NG THE STATEMENTS, CERTIFI CATI ONS AND REPORTS REQUI RED UNDER
PARAGRAPH A OF THI'S SUBDIVISION EASILY AVAI LABLE TO MANUFACTURERS,
RETAI LERS, AND MEMBERS OF THE PUBLI C.

2. THE DEPARTMENT SHALL ANNUALLY REVI EWTHE VALUE OF THE FOLLOW NG
VARI ABLES THAT ARE PART OF THE FORMJLA USED TO CALCULATE A MANUFACTUR-
ER S ANNUAL REG STRATI ON FEE UNDER SECTI ON 27-2605 OF THI S TI TLE:

A. THE PROPORTI ON OF SALES O COVERED ELECTRONIC DEVICES SOLD TO
HOUSEHOLDS THAT MANUFACTURERS ARE REQUI RED TO RECYCLE;

B. THE ESTIMATED PER POUND PRICE OF RECYCLI NG COVERED ELECTRONI C
DEVI CES SOLD TO HOUSEHOLDS;

C. THE BASE REGQ STRATI ON FEE; AND

D. THE MJULTI PLI ER ESTABLI SHED FOR THE WEIGHT OF COVERED ELECTRONI C
DEVI CES COLLECTED [N SECTION 27-2605 OF THIS TI TLE. | F THE DEPARTMENT
DETERM NES THAT ANY OF THESE VALUES MUST BE CHANGED I N ORDER TO | MPROVE
THE EFFI CI ENCY OR EFFECTI VENESS OF THE ACTI VI TI ES REGULATED UNDER THI S
ARTI CLE OR | F THE REVENUES IN THE ELECTRONIC WASTE RECYCLI NG ACCOUNT
EXCEED THE AMOUNT THAT THE DEPARTMENT DETERM NES IS NECESSARY, THE
DEPARTMENT SHALL SUBM T RECOMMVENDED CHANGES AND THE REASONS FOR THEM TO
THE CHAIRS OF THE SENATE AND ASSEMBLY COWM TTEES ON ENVI RONMENTAL
CONSERVATI ON.

S 27-2615. ELECTRONI C WASTE RECYCLI NG ACCOUNT.

FEES AND PENALTI ES COLLECTED PURSUANT TO THI S ARTI CLE SHALL BE DEPGCS-
| TED I N THE ELECTRONI C WASTE RECYCLI NG FUND ESTABLI SHED | N SECTI ON NI NE-
TY-TWO- T OF THE STATE FI NANCE LAW ANY | NTEREST EARNED ON THE ACCOUNT
SHALL BE CREDI TED TO THE ACCOUNT AND MONEY FROM OTHER SOURCES MAY BE
CREDI TED TO THE ACCOUNT.
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S 27-2617. FEES FOR THE COLLECTI ON OR RECYCLI NG OF COVERED ELECTRONI C
DEVI CES.

NO FEE OR CHARGE SHALL BE | MPOSED UPON ANY COVERED ENTI TY FOR THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES BY
ANY PERSON OR ENTI TY PARTI Cl PATI NG | N OR BEI NG COVPENSATED BY THE STATE-
W DE PROGRAM OPERATED AND FUNDED BY THE DEPARTMENT OR BY A MANUFACTURER
FOR RECYCLING OR TAKE-BACK OR FOR ANY OTHER PURPOSE RELATED TO THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES.
PROVI DED, HOWEVER, THAT TH'S SHALL NOT PROH Bl T COLLECTORS PROVI DI NG
PREM UM SERVI CES FROM CHARG NG CUSTOVERS A FEE FOR THE ADDI TI ONAL
COLLECTI ON COST OF PROVI DI NG SUCH SERVI CE, WHEN FUNDI NG FOR COLLECTI ON
FROM THE STATE- W DE PROGRAM FUNDED BY THE DEPARTMENT OR A PROGRAM FUNDED
BY A MANUFACTURER DOES NOT FULLY COVER THE COST OF SUCH SERVI CE.

S 27-2619. REGULATORY AUTHORI TY.

THE DEPARTMENT MAY ADOPT SUCH RULES AND REGULATI ONS AS SHALL BE NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S TI TLE.

S 27-2621. STATE PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO ELECTRONI C EQUI PMENT RECYCL-
ING IS BY THIS TI TLE VESTED EXCLUSI VELY I N THE STATE. ANY PROVISION OF
ANY LOCAL LAW OR ORDI NANCE, OR ANY RULE OR REGULATI ON PROMULGATED THERE-
TO, GOVERNING THE RECYCLING OF ELECTRONI C EQUI PMENT RECYCLI NG SHALL,
UPON THE EFFECTI VE DATE OF THI S Tl TLE, BE PREEMPTED. PROVI DED HOWNEVER,
NOTHING IN TH'S SECTION SHALL PRECLUDE A PERSON FROM COORDI NATI NG FOR
RECYCLI NG OR REUSE THE COLLECTI ON OF ELECTRONI C EQUI PMENT.

S 27-2623. FEDERAL PREEMPTI ON.

TH S TI TLE SHALL BE DEEMED REPEALED | F A FEDERAL LAW OR A COVBI NATI ON
OF FEDERAL LAWS, TAKES EFFECT THAT ESTABLI SHES A NATI ONAL PROGRAM FOR
THE COLLECTI ON AND RECYCLI NG OF COVERED ELECTRONI C DEVI CES THAT SUBSTAN-
TIALLY MEETS THE INTENT OF THIS TITLE, |INCLUDING THE CREATION OF A
FI NANCI NG MECHANI SM FOR COLLECTI ON, TRANSPORTATI ON, AND RECYCLI NG OF ALL
COVERED ELECTRONIC DEVICES FROM HOUSEHOLDS, SMALL BUSI NESSES, SCHOOL
DI STRI CTS AND NOT- FOR- PROFI T CORPORATI ONS I N THE UNI TED STATES.

S 27-2625. SEVERABI LI TY.

THE PROVI SIONS OF THI S TI TLE SHALL BE SEVERABLE, AND | F ANY PARAGRAPH,
SUBDI VI SI ON, SECTION OR PART OF THIS TITLE IS DECLARED TO BE VO D OR
INVALID BY A COURT OF COVPETENT JURI SDI CTI ON, THE REMAI NI NG PROVI SI ONS
SHALL NOT BE AFFECTED, BUT SHALL REMAIN IN FULL FORCE AND EFFECT.

S 3. The environnental conservation lawis anmended by adding a new
section 71-2729 to read as foll ows:

S 71-2729. ENFORCEMENT OF TI TLE 26 OF ARTI CLE 27.

ANY MANUFACTURER WHO VI OLATES ANY REQUI REMENT OF TI TLE 26 OF ARTI CLE
27 OF TH'S CHAPTER MUST FI RST RECEI VE A WRI TTEN WARNI NG FROM THE DEPART-
MENT | NCLUDI NG A COPY OF THE REQUI REMENTS AND THI RTY DAYS TO CORRECT THE
VI OLATI ON. AFTER THI RTY DAYS, SUCH MANUFACTURER MAY BE ASSESSED A
PENALTY OF UP TO ONE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND UP TO
TWO THOUSAND DOLLARS FOR THE SECOND AND EACH SUBSEQUENT VI OLATION, IN
ADDI TI ON TO BEI NG RESPONSI BLE FOR ANY PAYMENTS REQUI RED IN THI S ARTI CLE.

S 4. The state finance |law is anended by adding a new section 92-t to
read as foll ows:

S 92-T. ELECTRONI C WASTE RECYCLI NG FUND. 1. THERE | S HEREBY CREATED I N
THE JO NT CUSTODY OF THE COVMPTROLLER AND THE COW SSIONER OF TAXATI ON
AND FI NANCE A FUND TO BE KNOWN AS THE ELECTRONI C WASTE RECYCLI NG FUND.

2. THE FUND SHALL CONSI ST OF ALL MONEYS COLLECTED PURSUANT TO TI TLE
TVENTY- SI X OF ARTI CLE TWENTY-SEVEN OF THE ENVI RONMENTAL CONSERVATI ON
LAW AND ANY OTHER MONEYS G FTED OR APPROPRI ATED TO THE FUND.
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3. MONEYS OF THE FUND SHALL BE MADE AVAI LABLE, PURSUANT TO APPROPRI -
ATI ON, TO THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON TO BE USED SOLELY
FOR THE PURPOSES OF | MPLEMENTI NG AND ENFORCI NG THE PROVI SIONS OF TITLE
TVENTY-SI X OF ARTICLE TWENTY-SEVEN OF THE ENVI RONVENTAL CONSERVATI ON
LAW

S 5. This act shall take effect January 1, 2010 except that:

(a) the departnent of environnental conservation is inmmediately
authorized to devel op any rules and regul ati ons necessary to inplenment
the provisions of this act; and

(b) the departnent of environnental conservation shall notify the

| egislative bill drafting comm ssion upon the occurrence of the enact-
ment of the legislation provided for in section 27-2623 of the environ-
nmental conservation | aw, as added by section two of this act, in order

that the commission may naintain an accurate and tinely effective data
base of the official text of the |aws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the |legislative
| aw and section 70-b of the public officers |aw



