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STATE OF NEW YORK

540
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. ALESI -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the personal incone tax
table benefit recapture; to repeal subsection (d) of section 601 of
such law relating to personal incone tax; and providing for the repea
of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of subsection (d) of section 601 of
the tax | aw, as anended by section 1 of part R of chapter 63 of the | aws
of 2003, is anended to read as foll ows:

For taxabl e years begi nning after nineteen hundred ninety AND BEFCRE
TWO THOUSAND NI NE, there is hereby inposed a supplenmental tax in addi-
tion to the tax inposed under subsections (a), (b) and (c) of this
section for the purpose of recapturing the benefit of the tax tables
contai ned in such subsections or section six hundred ninety-nine of this
article, as the case may be. The supplenental tax shall be an anount
equal to the sumof the tax table benefits in paragraphs one, two and
three of this subsection multiplied by their respective fractions in
such paragraphs provi ded, however, that paragraph two of this subsection
shall not apply to taxpayers that are not subject to the second hi ghest
rate of tax.

S 2. Section 601 of the tax law is anended by adding three new
subsections (d-1), (d-2) and (d-3) to read as foll ows:

(D-1) TAX TABLE BENEFI T RECAPTURE. FOR TAXABLE YEARS BEG NNI NG ON AND
AFTER JANUARY FI RST, TWDO THOUSAND TEN AND BEFORE JANUARY FIRST, TWD
THOUSAND ELEVEN, THERE | S HEREBY | MPOSED A SUPPLEMENTAL TAX | N ADDI Tl ON
TO THE TAX | MPOSED UNDER SUBSECTIONS (A), (B) AND (C) OF TH'S SECTION
FOR THE PURPOSE OF RECAPTURI NG THE BENEFI T OF THE TAX TABLES CONTAI NED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N SUCH SUBSECTI ONS OR SECTI ON SI X HUNDRED NI NETY-NINE OF TH'S ARTI CLE,
AS THE CASE MAY BE. PROVI DED, HONEVER, THI S SUBSECTI ON SHALL NOT APPLY
TO TAXPAYERS WHO ARE SMALL BUSI NESSES AS DEFI NED I N SECTI ON ONE  HUNDRED
TH RTY-ONE OF THE ECONOM C DEVELOPMENT LAW AND WHOSE GROSS RECEI PTS OR
SALES FROM THEI R TRADE OR BUSINESS ARE GREATER THAN TEN THOUSAND
DOLLARS. THE SUPPLEMENTAL TAX SHALL BE AN AMOUNT EQUAL TO THE TAX TABLE
BENEFI T MULTI PLI ED BY A FRACTI ON.

(1) RESIDENT MARRI ED | NDI VIDUALS FILING JONT RETURNS AND RESI DENT
SURVI VING SPOUSES. (A) THE TAX TABLE BENEFI T IS THE DI FFERENCE BETWEEN
(1) THE AMOUNT OF TAXABLE INCOVE SET FORTH IN THE TAX TABLE IN
SUBSECTI ON (A) OF THIS SECTION, OR I N SECTI ON SI X HUNDRED NI NETY- NI NE OF
TH' S ARTI CLE, AS THE CASE MAY BE, NOT SUBJECT TO THE H GHEST RATE OF TAX
FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND (I1) THE H GHEST DOLLAR
DENOM NATED TAX SET FORTH | N THE TAX TABLE APPL|I CABLE TO THE TAXABLE
YEAR |IN SUBSECTION (A) OF THIS SECTION OR SECTION SIX  HUNDRED
NI NETY-NINE OF TH S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION IS COWUTED AS FOLLOAS: THE NUMERATOR IS THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED FIFTY THOUSAND DOLLARS. THE DENOM NATOR IS
FIFTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTI ON SHALL NOT BE
GREATER THAN ONE.

(2) RESI DENT HEADS OF HOUSEHOLDS. (A) THE TAX TABLE BENEFIT IS THE
DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE SET FORTH I N THE TAX
TABLE I N SUBSECTION (B) OF THIS SECTION, OR I N SECTI ON SI X HUNDRED NI NE-
TY-NINE OF TH S ARTI CLE, AS THE CASE MAY BE, NOT SUBJECT TO THE Hl GHEST
RATE OF TAX FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND (I1) THE
H GHEST DOLLAR DENOM NATED TAX SET FORTH I N THE TAX TABLE APPLI CABLE TO
THE TAXABLE YEAR IN SUBSECTION (B) OF THIS SECTION OR SECTION SIX
HUNDRED NI NETY-NINE OF THI S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION IS COWUTED AS FOLLOANS: THE NUMERATOR |I'S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED TVEENTY- FI VE THOUSAND DCLLARS. THE DENOM NATOR
IS FIFTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTI ON SHALL NOT BE
GREATER THAN ONE.

(3) RESIDENT UNMARRIED | NDIVIDUALS, RESIDENT NMARRIED | NDI VIDUALS
FI LING SEPARATE RETURNS AND RESIDENT ESTATES AND TRUSTS. (A) THE TAX
TABLE BENEFI T IS THE DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE
SET FORTH I N THE TAX TABLE IN SUBSECTION (C€) OF THIS SECTION, OR IN
SECTI ON SI X HUNDRED NI NETY-NINE OF TH S ARTI CLE, AS THE CASE MAY BE, NOT
SUBJECT TO THE H GHEST RATE OF TAX FOR THE TAXABLE YEAR MJLTI PLI ED BY
SUCH RATE AND (I1) THE H GHEST DOLLAR DENOM NATED TAX SET FORTH IN THE
TAX TABLE APPLICABLE TO THE TAXABLE YEAR IN SUBSECTION (C) OF TH' S
SECTI ON OR SECTI ON SI X HUNDRED NI NETY-NINE OF THI S ARTI CLE, AS THE CASE
MAY BE.

(B) THE FRACTION IS COWUTED AS FOLLOAS: THE NUMERATOR |I'S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED THOUSAND DCLLARS. THE DENOM NATOR | S FI FTY THOU-
SAND DOLLARS. PROVI DED, HOWEVER, THE FRACTI ON SHALL NOT BE GREATER THAN
ONE.

(D-2) TAX TABLE BENEFI T RECAPTURE. FOR TAXABLE YEARS BEG NNI NG ON AND
AFTER JANUARY FI RST, TWO THOUSAND ELEVEN AND BEFORE JANUARY FI RST, TWO
THOUSAND TWELVE, THERE | S HEREBY | MPOSED A SUPPLEMENTAL TAX I N ADDI TI ON
TO THE TAX | MPOSED UNDER SUBSECTIONS (A), (B) AND (C) OF TH S SECTI ON
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FOR THE PURPCSE OF RECAPTURI NG THE BENEFI T OF THE TAX TABLES CONTAI NED
N  SUCH SUBSECTI ONS OR SECTI ON SI X HUNDRED NI NETY-NI NE OF THI S ARTI CLE,
AS THE CASE MAY BE. THE SUPPLEMENTAL TAX SHALL BE AN AMOUNT EQUAL TO
THE TAX TABLE BENEFI T MJULTI PLI ED BY A FRACTI ON.

(1) RESIDENT NMARRIED |NDIVIDUALS FILING JO NT RETURNS AND RESI DENT
SURVI VI NG SPOUSES. (A) THE TAX TABLE BENEFI T IS THE DI FFERENCE BETWEEN
(1) THE AMOUNT OF TAXABLE INCOVE SET FORTH IN THE TAX TABLE IN
SUBSECTI ON (A) OF THIS SECTION, OR I N SECTI ON SI X HUNDRED NI NETY- NI NE OF
TH' S ARTI CLE, AS THE CASE MAY BE, NOT SUBJECT TO THE H GHEST RATE OF TAX
FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND (I1) THE H GHEST DOLLAR
DENOM NATED TAX SET FORTH IN THE TAX TABLE APPLI CABLE TO THE TAXABLE
YEAR IN SUBSECTION (A) OF THIS SECTION OR SECTION SIX HUNDRED
NI NETY-NINE OF TH S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION | S COWUTED AS FOLLOWS: THE NUMERATOR IS THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF THI S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO TWO HUNDRED THOUSAND DCLLARS. THE DENOM NATOR | S FI FTY THOU-
SAND DOLLARS. PROVI DED, HONEVER, THE FRACTI ON SHALL NOT BE GREATER THAN
ONE.

(2) RESI DENT HEADS OF HOUSEHOLDS. (A) THE TAX TABLE BENEFIT IS THE
DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE SET FORTH I N THE
TAX TABLE I N SUBSECTION (B) OF THI'S SECTION, OR IN SECTION SI X HUNDRED
NINETY-NINE OF THI S ARTICLE, AS THE CASE MAY BE, NOT SUBJECT TO THE
H GHEST RATE OF TAX FOR THE TAXABLE YEAR MULTI PLIED BY SUCH RATE AND
(1) THE H GHEST DCOLLAR DENOM NATED TAX SET FORTH IN THE TAX TABLE
APPLI CABLE TO THE TAXABLE YEAR I N SUBSECTION (B) OF THIS SECTION OR
SECTI ON SI X HUNDRED NI NETY-NINE OF THI S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION IS COWUTED AS FOLLOAS: THE NUMERATOR |I'S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED FIFTY THOUSAND DOLLARS. THE DENOM NATOR IS
FIFTY THOUSAND DOLLARS. PROVIDED, HOWEVER, THE FRACTI ON SHALL NOT BE
GREATER THAN ONE.

(3) RESIDENT UNMARRIED | NDIVIDUALS, RESIDENT NMARRIED | NDI VIDUALS
FI LING SEPARATE RETURNS AND RESIDENT ESTATES AND TRUSTS. (A) THE TAX
TABLE BENEFI T IS THE DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE
SET FORTH I N THE TAX TABLE IN SUBSECTION (C€) OF THIS SECTION, OR IN
SECTI ON SI X HUNDRED NI NETY-NINE OF TH S ARTI CLE, AS THE CASE NMAY BE, NOT
SUBJECT TO THE H GHEST RATE OF TAX FOR THE TAXABLE YEAR MJLTI PLI ED BY
SUCH RATE AND (I1) THE H GHEST DOLLAR DENOM NATED TAX SET FORTH IN THE
TAX TABLE APPLICABLE TO THE TAXABLE YEAR IN SUBSECTION (C) OF TH' S
SECTI ON OR SECTI ON SI X HUNDRED NI NETY-NINE OF THI S ARTI CLE, AS THE CASE
MAY BE.

(B) THE FRACTION IS COWUTED AS FOLLOAS: THE NUMERATOR |I'S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOME
THRESHOLD. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED TVENTY- FI VE THOUSAND DOLLARS. THE DENOM NATCR I S
FI FTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTION SHALL NOT BE
GREATER THAN ONE.

(D-3) TAX TABLE BENEFI T RECAPTURE. FOR TAXABLE YEARS BEG NNI NG ON AND
AFTER JANUARY FI RST, TWO THOUSAND TWELVE, THERE IS HEREBY | MPOSED A
SUPPLEMENTAL TAX | N ADDI TION TO THE TAX | MPOSED UNDER SUBSECTI ONS (A),
(B) AND (C) OF THI'S SECTI ON FOR THE PURPOSE OF RECAPTURING THE BENEFIT
OF THE TAX TABLES CONTAI NED | N SUCH SUBSECTI ONS OR SECTI ON SI X HUNDRED
NI NETY-NINE OF TH S ARTI CLE, AS THE CASE MAY BE. THE SUPPLEMENTAL TAX
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SHALL BE AN AMOUNT EQUAL TO THE TAX TABLE BENEFI T MJULTI PLI ED BY A FRAC
TI ON.

(1) RESIDENT MARRIED | NDIVIDUALS FILING JO NT RETURNS AND RESI DENT
SURVI VI NG SPOUSES. (A) THE TAX TABLE BENEFI T IS THE DI FFERENCE BETWEEN
(1) THE AMOUNT OF TAXABLE INCOVE SET FORTH IN THE TAX TABLE IN
SUBSECTI ON (A) OF THI' S SECTION, OR I N SECTI ON SI X HUNDRED NI NETY- NI NE OF
TH' S ARTI CLE, AS THE CASE MAY BE, NOT SUBJECT TO THE Hl GHEST RATE OF TAX
FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND (I1) THE H GHEST DOLLAR
DENOM NATED TAX SET FORTH IN THE TAX TABLE APPLI CABLE TO THE TAXABLE
YEAR |IN SUBSECTION (A) OF THIS SECTION OR SECTION SIX HUNDRED
NI NETY-NINE OF THI S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION | S COWUTED AS FOLLOWNS: THE NUMERATOR |S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOVE
THRESHOLD. FOR THE PURPOSES OF THI S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO TWO HUNDRED FIFTY THOUSAND DOLLARS. THE DENOM NATOR | S
FI FTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTION SHALL NOT BE
GREATER THAN ONE.

(2) RESIDENT HEADS OF HOUSEHOLDS. (A) THE TAX TABLE BENEFIT IS THE
DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE INCOVE SET FORTH IN THE
TAX TABLE | N SUBSECTION (B) OF THI'S SECTION, OR I N SECTI ON SI X HUNDRED
NI NETY-NINE OF THI S ARTI CLE, AS THE CASE MAY BE, NOT SUBJECT TO THE
H GHEST RATE OF TAX FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND
(1'l) THE H GHEST DOLLAR DENOM NATED TAX SET FORTH IN THE TAX TABLE
APPLI CABLE TO THE TAXABLE YEAR |IN SUBSECTION (B) OF THI S SECTI ON OR
SECTI ON SI X HUNDRED NI NETY-NI NE OF TH' S ARTI CLE, AS THE CASE MAY BE.

(B) THE FRACTION | S COWUTED AS FOLLOAS: THE NUMERATOR |S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOVE
THRESHOLD. FOR THE PURPOSES OF THI S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED SEVENTY- FI VE THOUSAND DOLLARS. THE DENOM NATOR
| S FI FTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTI ON SHALL NOT BE
GREATER THAN ONE.

(3) RESIDENT UNMARRIED | NDIVIDUALS, RESIDENT MARRIED | NDI VIDUALS
FI LI NG SEPARATE RETURNS AND RESI DENT ESTATES AND TRUSTS. (A) THE TAX
TABLE BENEFI T |'S THE DI FFERENCE BETWEEN (1) THE AMOUNT OF TAXABLE | NCOVE
SET FORTH IN THE TAX TABLE IN SUBSECTION (C) OF THIS SECTION, OR IN
SECTI ON SI X HUNDRED NI NETY-NI NE OF THI S ARTI CLE, AS THE CASE MAY BE, NOT
SUBJECT TO THE HI GHEST RATE OF TAX FOR THE TAXABLE YEAR MULTIPLIED BY
SUCH RATE AND (I1) THE H GHEST DOLLAR DENOM NATED TAX SET FORTH I N THE
TAX TABLE APPLI CABLE TO THE TAXABLE YEAR IN SUBSECTION (C) OF TH'S
SECTI ON  OR SECTI ON SI X HUNDRED NI NETY-NI NE OF THI S ARTI CLE, AS THE CASE
MAY BE.

(B) THE FRACTION | S COWUTED AS FOLLOWNS: THE NUMERATOR |S THE EXCESS
OF NEW YORK ADJUSTED GROSS | NCOVE FOR THE TAXABLE YEAR OVER THE | NCOVE
THRESHOLD. FOR THE PURPOSES OF THI S SUBPARAGRAPH, THE | NCOVE THRESHOLD
IS EQUAL TO ONE HUNDRED FIFTY THOUSAND DOLLARS. THE DENOM NATOR IS
FI FTY THOUSAND DOLLARS. PROVI DED, HOWEVER, THE FRACTION SHALL NOT BE
GREATER THAN ONE.

S 3. Subsection (d) of section 601 of the tax |law i s REPEALED.

S 4. This act shall take effect immediately and shall apply to taxable
years starting on or after January 1, 2010; provided, however that
section two of this act shall expire and be deened repealed January 1,
2013 and section three of this act shall take effect January 1, 2013.



