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STATE OF NEW YORK

S. 5383--A A 7871--A
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 27, 2009

I N SENATE -- Introduced by Sen. PERKINS -- read twi ce and ordered print-
ed, and when printed to be conmmtted to the Conmttee on Energy and
Tel ecommuni cations -- conmttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

I N ASSEMBLY -- Introduced by M of A KELLNER, HEVESI, MAlISEL, ESPAI LLAT
-- Milti-Sponsored by -- M of A BRENNAN, COCK, GICK -- read once
and referred to the Commttee on Energy -- conmmttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the public service law, in relation to converting resi-
dential rental buildings frombeing nmass-nmetered to subnetered

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 53 of the public service law is renunbered section
54 and a new section 53 is added to read as foll ows:

S 53. RESIDENTIAL RENTAL BUI LDI NG SUBVETERING 1. A MASTER- METERED
RESI DENTI AL RENTAL BUI LDI NG MAY BE CONVERTED TO BE SUBMETERED |F THE
OMER OF THE BUILDI NG FILES AN APPLI CATI ON TO CONVERT THE BUI LDI NG TO
SUBVETERI NG W TH THE COWM SSI ON, PROVI DED THAT:

(A) THE APPLI CANT APPLYING TO PROVIDE SUBMETERED ELECTRIC SERVICE
I NCLUDES WTH THE APPLICATION A PROCEDURE FOR NOTI FYI NG I N WRI TI NG
W TH N THI RTY DAYS OF FI LI NG THE APPLI CATION WTH THE COW SSI ON, ALL
TENANTS OF RECORD OF THE PROPCSAL TO SUBMETER. THE NOTI FI CATI ON SHALL:

(1) I'NCLUDE A SUMWARY OF THE | NFORVATI ON PROVI DED TO THE COWM SSI ON;

(1) 1 NFORM TENANTS THAT A PUBLI C COMVENT PERI OD HAS COMVENCED;

(1'11) STATE THE DATE AFTER WHI CH COMMVENTS DI RECTED TO THE COWM SSI ON
W LL NO LONGER BE ACCEPTED;

(1V) PROM NENTLY DI SPLAY THE ADDRESS AND TELEPHONE NUMBER OF THE NEAR-
EST PUBLI C SERVI CE COMM SSI ON OFFI CE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(V) STATE THE DATE, TIME, AND LOCATI ON OF THE PUBLIC HEARI NG SET BY
THE COW SSI ON TO HEAR TESTI MONY FROM THE PUBLI C;

(M) D RECT THE TENANT WHERE ON THE PUBLIC SERVICE COW SSI ON S
VEBSI TE THE ENTI RE APPLI CATI ON CAN BE VI EWNED, AS WELL AS TO PROVIDE A
TOLL- FREE TELEPHONE NUMBER AND ADDRESS FROM VWHI CH A TENANT OF RECORD MAY
REQUEST A COPY OF THE COVPLETE APPLI CATI ON TO BE MAI LED TO SUCH TENANT
AT NO COST TO THE TENANT;

(M) INCLUDE A STATEMENT SUBSTANTI ATI NG ANY ECONOM C ADVANTAGES OF
SUBVETERI NG OVER DI RECT UTILITY METERI NG AT THE PREM SES PROPOSED TO BE
SUBMETERED,;

(M) I NCLUDE A DESCRI PTION OF THE TYPE OF SUBMETERI NG SYSTEM TO BE
I NSTALLED AND A VALI DATI ON OF I TS RELI ABI LI TY AND ACCURACY;

(I1X) STATE THE METHOD AND BASIS FOR CALCULATI NG RATES TO TENANTS,
VH CH SHALL | NCLUDE A NAXI MUM RATE PROVI SION PREVENTING CHARGES TO
TENANTS FROM EXCEEDI NG THE TARI FFED RATES AND CHARGES FOR SERVI CE FROM
THE LOCAL DI STRI BUTI ON UTI LI TY;

(X) STATE COVPLAI NT PROCEDURES AND TENANT PROTECTI ONS CONSI STENT W TH
THE HOVE ENERGY FAI R PRACTI CES ACT; AND

(XI') DEMONSTRATE THAT SATI SFACTORY ARRANGEMENTS HAVE BEEN MADE W TH
THE LOCAL DEPARTMENT OF SOCI AL SERVI CES TO PROVI DE CONTI NUED ELECTRIC
SERVI CE UPON ACCEPTANCE OF VENDOR PAYMENT OF UTI LI TY ASSI STANCE GRANTS
I N ACCORDANCE W TH THE STATE PLAN FOR REGULAR AND EMERGENCY HOVE ENERGY
ASSI STANCE UNDER SECTI ON N NETY-SEVEN OF THE SOCI AL SERVI CES LAW THE
EMERGENCY UTILITY ASSI STANCE PROGRAM UNDER  SECTION ONE  HUNDRED
THRTY-ONE-S OF THE SOCI AL SERVI CES LAW AND | N ACCORDANCE W TH OTHER
PROVI SI ONS OF THE SOCI AL SERVI CES LAW OR REGULATIONS OF THE OFFICE OF
TEMPORARY AND DI SABILITY ASSI STANCE RELATING TO UTILITY ASSI STANCE
PAYMENTS.

(B) THE COWM SSI ON HOLDS A PUBLI C HEARI NG AT A LOCATI ON NEAR THE RESI -
DENTI AL RENTAL BUI LDI NG AT LEAST THI RTY DAYS PRIOR TO THE CONDI Tl ONAL
AND FI NAL APPROVAL OR DENI AL OF THE SUBMETERI NG APPLI CATI ON.

(© THE APPLI CANT | NCLUDES W TH THE APPLI CATI ON:

(1) FINDINGS OF A STUDY COW SSI ONED BY THE APPLI CANT OF THE THERMAL
CHARACTERI STI CS OF THE BUI LDI NG

(1'l) RECORDS OF THE LAST TVENTY- FOUR MONTHS OF ELECTRI CAL USAGE AND
CHARGCES;

(1'11) THE PRQJECTED SUBMETERED RATES AT THE CURRENT USAGE RATE FOR THE
VARI QUS DVELLI NG UNIT TYPES THAT EXI ST I N THE BUI LDl NG

(1'V) A PLAN TO REPLACE ALL NON- ENERGY STAR RATED APPLI ANCES PROVI DED
BY THE APPLI CANT TO THE TENANTS W TH ENERGY STAR RATED APPLI ANCES.

(D) THE APPLI CANT PAYS ALL COSTS OF AN | NDEPENDENT ENERGY ANALYSIS OF
THE BU LDI NG BY ONE OF THE CONSULTANTS CHOSEN BY THE TENANTS | F A GROUP
OF AT LEAST FI FTY PERCENT OF THE TENANTS OF RECORD REQUEST SUCH ANALYSI S
AND THE GROUP OF TENANTS PROVI DES TO THE APPLI CANT AT LEAST THREE BI DS
FROM CONSULTANTS WHO CAN PERFORM SUCH ANALYSI S.

2. (A) ALL APPLICATIONS FILED PURSUANT TO THE PROVI SIONS OF THI S
SECTI ON SHALL BE SUBJECT TO A TWO- Tl ERED APPROVAL PROCESS BY THE COW S-
SION. | NI TI AL APPROVAL OF AN APPLI CATI ON, | F GRANTED BY THE COW SSI ON,
SHALL BE GRANTED FOR A PERI GD OF ONE YEAR, AT WH CH TI ME, THE APPROVAL
SHALL AUTOVATI CALLY EXPI RE; PROVI DED THAT, W TH N THREE MONTHS PRIOR OR
SUBSEQUENT TO THE EXPI RATI ON OF THE GRANT OF CONDI TI ONAL APPROVAL, THE
APPLI CANT MAY FI LE FOR REVIEWOF THE APPLI CATION FOR THE PURPOSE OF
OBTAI NI NG FI NAL APPROVAL OF THE APPLI CATI ON. ANY APPLI CANT FI LI NG FOR
REVI EW FOR FI NAL APPROVAL OF AN APPL| CATI ON SHALL SUBM T TO THE COW S-
SION A LISTING O THE ACTUAL METERED USAGE RATES AND CHARGES TO THE
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TENANTS DURI NG THE PERI OD OF THE CONDI TI ONAL APPROVAL OF THE APPLI CA-
TI ON.

(B) ANY APPLI CANT WHOSE APPLI CATI ON FOR CONDI TI ONAL APPROVAL |'S DENI ED
BY THE COW SSI ON MAY RE- FI LE AN APPLI CATI ON NO EARLI ER THAN SI X MONTHS
FOLLOW NG THE DENI AL OF THE APPLI CATI ON BY THE COWM SSI ON.

(© THE COWM SSI ON SHALL PROVI DE WRI TTEN NOTI CE TO AN APPLI CANT OF I TS
DECI SI ON REGARDI NG APPLI CATI ONS W THI N THI RTY DAYS OF THE PUBLI C HEARI NG
REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON. ALL DENI ALS OF APPLI CATI ONS
SHALL STATE THE REASONS FOR THE DENI AL, SHALL SPECI FY THE MEASURES THE
APPLI CANT MUST TAKE TO QUALI FY FOR APPROVAL OF THE APPLI CATI ON AND SHALL
ADVI SE THE APPLI CANT OF H'S OR HER RI GHT TO | NVESTI GATI ON AND REVI EW OF
THE DENI AL OF THE APPLI CATI ON | F THE APPLI CANT CONSI DERS SUCH DENI AL TO
BE W THOUT JUSTI FI CATI ON.

S 2. The public service commssion shall pronul gate any rul es and
regul ati ons necessary for the inplenentation of this act on its effec-
tive date.

S 3. This act shall take effect immediately.



