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STATE OF NEW YORK

5381
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the energy law, in relation to energy performance
contracts in connection with public buildings and facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 9-102 of the energy |aw, as added
by chapter 733 of the laws of 1985 is renunbered subdivision 12 and
anended, and eight new subdivisions 4, 5 6, 7, 8 9, 10 and 11 are
added to read as foll ows:

4. "ALTERNATI VE SOURCES OF ENERGY" MEANS ENERGY GENERATED THROUGH
HYDROELECTRI C, BI OVASS, GEOTHERMAL, W ND, SOLAR THERMAL, OR PHOTOVOLTAIC
MEANS.

5. "HYDROELECTRIC ENERGY" MEANS THE GENERATING OF ELECTRICITY BY
CONVERSI ON OF THE ENERGY OF RUNNI NG WATER.

6. "Bl OVASS ENERGY" MEANS ENERGY GENERATED FROM ANY PLANT DERI VED
ORGANI C MATTER AVAI LABLE ON A RENEWABLE BASI S, | NCLUDI NG DEDI CATED ENER-
GY CROPS AND TREES, AGRI CULTURAL FOOD AND FEED CROPS, AGRI CULTURAL CROP
WASTES, MUNI Cl PAL WASTES, AND OTHER WASTE MATERI ALS.

7. "GEOTHERVAL ENERGY" MEANS ENERGY CGENERATED THROUGH THE USE OF THE
TEMPERATURE OF THE EARTH.

8. "W ND ENERGY" MEANS ENERGY CGENERATED THROUGH THE USE OF W ND.

9. "SOLAR THERMAL ENERGY" MEANS ENERGY GENERATED THROUGH THE HEAT OF
THE SUN.

10. " PHOTOVOLTAI C ENERGY" MEANS ENERGY GENERATED THROUGH THE USE OF
LI GHT.

11. "RENEWABLE ENERGY" MEANS ENERGY GENERATED FROM SOURCES THAT ARE
ESSENTI ALLY | NEXHAUSTI BLE. RENEWABLE SOURCES OF ENERGY |NCLUDE ALL
ALTERNATI VE SOURCES OF ENERGY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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12. "Energy performance contract" nmeans an agreenent for the provision
of energy services, including but not limted to electricity, heating,
ventilation, cooling, steamor hot water, in which a person agrees to
install, mintain or manage energy systens or equi pnent to inprove the
energy efficiency of, or produce energy in connection with, a building
or facility in exchange for a portion of the energy savings or revenues.
THE CONTRACT SHALL CONSI ST OF A RENEWABLE ENERGY EFFI CI ENCY STUDY TO
FACI LI TATE CONSI DERATI ON OF ALTERNATI VES | N ENERGY SYSTEMS.

S 2. Section 9-103 of the energy |law is anmended by addi ng a new subdi -
vision 9 to read as foll ows:

9. ALL ENERGY PERFORMANCE CONTRACTS SHALL | NCLUDE AN ENERGY EFFI Cl ENCY
STUDY OF AT LEAST ONE RENEWABLE ENERGY SOURCE THAT BEST FITS THE
PRQJECT' S GOAL. THI' S STUDY SHALL | NCLUDE THE COST OF | NSTALLATION OF
SUCH SYSTEM MAI NTENANCE AND OPERATI ON COSTS FOR UP TO TEN YEARS, AND AN
ANALYSI S OF THE ENERGY SAVI NGS

S 3. This act shall take effect on the ninetieth day after it shall
have becone a |l aw and shall apply to any contract entered into on or
after such effective date.



