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STATE OF NEW YORK

5380
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to providing real
time smart netering technology to residential electricity custoners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature intends to provide
residential customers with the ability to control and manage el ectricity
usage and the tinme of usage in their homes. The inplenentation of a real
time pricing smart neter programshould help to conserve energy and
prevent peak-tinme system overloads. The expansion of the use of real
time pricing smart neters fromthe conmercial and industrial nmarkets to
the residential market should benefit consunmers with reduced nonthly
costs and stimulate nmarket conpetition.

S 2. The public service law is anended by adding a new section 39-a to
read as foll ows:

S 39-A. REAL TIME PRI CING SMART METERING 1. AS USED IN THI'S SECTI ON,
THE TERM "REAL Tl ME SMART METER' OR "METER' SHALL MEAN A METERI NG DEVI CE
THAT HAS THE FOLLOW NG CAPABI LI Tl ES:

(A) COUPLED WTH AN | N HOVE DI SPLAY DEVI CE THAT CAN DI SPLAY REAL TI ME
USAGE OR DEMAND AND REAL TIME PRI CING I N USEFUL COVPARI SONS | NCLUDI NG,
BUT NOT LIM TED TO MEANS SUCH AS SIDE BY SI DE BAR GRAPHS OR COLOR CODED
SYSTEMS THAT REFLECT CHANG NG UTI LI TY DEMAND AND PRI Cl NG

(B) RECORDING AND STORING AND | NTERPRETI NG KI LOMTT PER HOUR USER
RATES | N ONE- HALF HOUR | NTERVALS;

(C© COVMUNI CATI NG REAL TI ME PRI CI NG THRESHOLDS TO HOVE APPLI ANCES TO
REDUCE APPLI ANCE USAGE AS DETERM NED BY THE RATEPAYER OR | N AGREEMENTS
W TH AN ENERGY PROVI DER;

(D) BEI NG READ REMOTELY OR RECEI VI NG DATA FROM BUT NOT LIMTED TO
THE | NTERNET, WRELESS FIDELITY NETWORK, BROADBAND OVER POWER LI NE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PONER LI NE CARRI ER, ETHERNET, PHONE LINE, WRELESS CELL PHONE LI NE,
RADI O FREQUENCY OR OTHER COMMUNI CATI ONS SYSTEM

(E) STORI NG USAGE DATA UP TO THREE MONTHS;

(F) DETECTING A LOSS OF POAER TO A CUSTOVER W TH | MVEDI ATE COVMUNI -
CATI ON OF SUCH LGOSS TO THE ENERGY PROVI DER; AND

(G PROVIDING DATA ANALYSIS ON SUCH AS HI STORI CAL  CONSUMPTI ON
PATTERNS, UTI LI ZATI ON RATES, POAER QUTAGES, PEAK DEMAND TI MES AND POWER
REQUI REMENTS, COSTS PER KI LOMTT HOUR, PRI CI NG, AND USAGE H STORY.

2. (A THE COW SSI ON SHALL PROMOTE THE UTI LI ZATI ON OF REAL Tl ME SMART
METERS BY RESI DENTI AL ELECTRI CI TY CUSTOVERS I N THI S STATE. FURTHERMORE,
IT SHALL PROVIDE FOR THE CERTI FI CATI ON OF COVPANI ES WHO | NSTALL, RENT,
SELL, MAINTAIN, REPAIR ALTER OR REPLACE SUCH METERS.

(B) RESI DENTI AL ELECTRI CI TY CUSTOVERS SHALL HAVE THE OPTI ON TO CONTI N-
UE W TH THEI R PRESENT UTI LI TY METERI NG SYSTEM OR ACQUI RING A REAL TIMe
SMART METER. SUCH METER MAY BE PURCHASED OR RENTED FROM THE SUPPLI ER OF
ELECTRICI TY OR FROM A THI RD PARTY CERTI FI ED BY THE COMW SSI ON TO TRANS-
ACT SUCH BUSI NESS. PURCHASES MAY BE MADE BY CASH OR BY FI NANCI NG FOR A
TERM OF UP TO TVWENTY YEARS. RENTAL AGREEMENTS MAY ALSO BE ENTERED | NTO
ON AN ANNUAL OR TERM OF YEARS BASI S.

(O (I) THE COST OF ELECTRICI TY FOR A RESI DENTI AL CUSTOVER WHO ELECTS
TO CHANGE TO A REAL TI ME SMART METER SHALL BE BASED ON:

(1) THE CUSTOVER S ELECTRICI TY USAGE AND TI ME OF USAGE; AND

(2) A FLAT FEE THAT SHALL | NCORPORATE: (A) A GENERATION BID COST; AND
(B) SERVICE S| ZE COSTS BASED ON THE RESI DENTI AL CUSTOVER S SERVI CE S| ZE
CAPACI TY AS DETERM NED BY THE SUPPLI ER OF ELECTRI CI TY.

(1) AN ADDI TI ONAL SURCHARGE SHALL BE LEVIED ON SUCH RESI DENTI AL
CUSTOMER | F SUCH ELECTRI CI TY USAGE EXCEEDS THE SERVI CE SI ZE CAPACI TY.

(I'11) THE VARIABLE COSTS SHALL BE PAI D BY A RESI DENTI AL CUSTOVER FOR
ELECTRI CI TY USED AS | NDI CATED BY THE REAL TI ME SMART METER AND THE FLAT
FEE COSTS SHALL BE PAID BY SUCH CUSTOMER, AS DETERM NED BY THE SUPPLI ER
OF ELECTRICI TY AND APPROVED BY THE COW SSI ON, AS PART OF THE REGULAR
Bl LLI NG CYCLE.

(D) THE COW SSION SHALL APPROVE ALL CHARGES, | NCLUDI NG VARI ABLE
RATES, FI XED RATES AND SURCHARGES.

3. ELECTRICITY TRANSFER AND DELIVERY UTILITIES REGUATED BY THE
COW SSI ON MAY REACH AGREEMENT W TH THE COW SSI ON TO FOREGO PARTI C-
| PATION I N THE REAL TI ME SMART METER PROGRAM FOR AT LEAST TEN YEARS.
DURING THI'S PERIOD OF TIME NEW METER SERVI CE PROVI DERS AND COMMUNI TY
PROVI DERS WOULD HAVE THE OPPORTUNI TY TO PROVIDE SUCH METERS IN THI'S
MARKET. | F SUCH AN AGREEMENT |'S ENTERED | NTO, SUCH UTI LI TIES SHALL BE
ALLONED TO RECEI VE A METER DECOVM SSI ONI NG FEE. THE METER DECOVM SSI O\
ING FEE SHALL BE AN AMOUNT AGREED UPON BY SUCH UTI LI TY AND THE COW S-
Sl ON.

4. THE COW SSI ON SHALL ESTABLISH REAL TIME SMART METERING PILOT
PROGRAMS. A COUNTY LEG SLATURE OR BOARD OF SUPERVI SORS MAY PETI TI ON THAT
THE COWM SSI ON APPROVE THE OPERATI ON OF A REAL TI ME SMART METERI NG Pl LOT
PROGRAM W THI N | TS JURI SDI CTI ON ON AN ACCELERATED BASI S. SUCH PETI Tl ON
SHALL SET FORTH THE PARAVETERS OF THE PILOT PROGRAM | NCLUDING THE
CUSTOMERS OF SUCH COUNTY TO BE SERVED, TECHNOLOA ES TO BE USED AND
PROVI DE DETAI LED PERFORMANCE MEASURES TO BE USED | NCLUDI NG ENERGY
CONSERVATI ON GOALS.

S 3. The public service conm ssion shall pronul gate rul es and regu-
|ations to inplenent the provisions of this act. Such rules and regu-
| ations shall include, but not be Iimted to, establishing criteria for
the operation and approval of all smart nmetering prograns, including
those applications submtted by county governnents to establish their
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own real tinme smart netering prograns. A county |legislature or board of
supervisors my petition the public service comm ssion for approval to
establish a local real tine snmart netering programon or after the three
hundred sixty-fifth day after this act shall have becone a law. |If such
petition is denied, the public service comm ssion shall provide in wit-
ing the reasons for such denial and provide the conditions and criteria
the public service commssion naintains would |ead to a subsequent
appl i cation approval. Any county application shall have a public hearing
conducted on such application within 120 days of subm ssion of such
application to the public service conm ssion and a decision rendered
within 120 days after the public hearing has been concl uded.

S 4. This act shall take effect on the two hundred seventieth day
after it shall have become a |law, provided, however, that effective
i medi ately the public service conmission is authorized to adopt any
rules or regulations necessary to inplement the provisions of this act
on or before such date.



