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STATE OF NEW YORK

5271
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Civil Service and
Pensi ons

AN ACT to amend the civil service law, in relation to inplenenting a
state policy of setting salaries on the basis of conparability of
val ue of the work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 115 of the civil service law, as added by chapter
790 of the |aws of 1958, is anended to read as foll ows:

S 115. Policy of the state. IT IS THE POLICY OF NEW YORK STATE TO
COWLY WTH THE LETTER AND SPIRIT OF THE FEDERAL "EQUAL PAY ACT OF
1963," PUB. L. 88-38 (29 U S.C. S 206) WH CH REQUI RES THAT EMPLOYEES OF
BOTH SEXES RECElI VE EQUAL PAY FOR EQUAL WORK, THE FEDERAL "CIVIL RIGHTS
ACT OF 1964," PUB. L. 88-352 (42 U.S.C. S 2000E-2) WHI CH PROHI BI TS
DI SCRI M NATI ON ON THE BASI S OF SEX, RACE, AND NATIONAL ORIG N IN ALL
TERMS OF EMPLOYMENT, ARTICLE FI FTEEN OF THE EXECUTI VE LAW AND SECTI ON
FORTY-C OF THE CIVIL RIGHTS LAW WHI CH PRCHIBIT DI SCRIM NATION ON THE
BASIS OF SEX, RACE OR NATIONAL ORIG N IN ALL TERVMS OF EMPLOYMENT.
CONSI STENT WTH THESE LAWS, I T IS THE POLICY OF THE STATE TO ENSURE A
FAI' R, NON- Bl ASED WAGE STRUCTURE FOR I TS EMPLOYEES | N WHI CH SEX, RACE, OR
NATI ONAL ORIGA N IS NOT A CONSI DERATI ON ElI THER DI RECTLY OR | NDI RECTLY I N
DETERM NI NG THE PROPER COVPENSATI ON FOR A TI TLE I N STATE SERVICE, NOR I N
DETERM NI NG THE PAY FOR ANY | NDI VI DUAL OR GROUP OF EMPLOYEES. In order
to attract unusual nerit and ability to the service of the state of New
York, to stinulate higher efficiency anong the personnel, to provide
skilled | eadership in adm nistrative departnents, to reward nerit and to
insure to the people and the taxpayers of the state of New York the
hi ghest return in services for the necessary costs of governnent, it is
[ hereby declared to be] the policy of the state to provide equal pay for
[equal] SIMLAR work AND FOR WORK OF COWARABLE VALUE, and regul ar

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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increases in pay in proper proportion to increase of ability, increase
of output and increase of quality of work denonstrated in service.

S 2. Paragraph (c) of subdivision 1 of section 118 of the civil
service |aw, as added by chapter 790 of the laws of 1958, is anmended to
read as foll ows:

(c) The principle of fair and equal pay for simlar work AND FOR WORK
OF COVMPARABLE VALUE shall be followed in the classification and reclas-
sification and the allocation and reallocation of positions pursuant to
this article and all positions having the sane title shall be allocated
to the sane salary grade. COWARABLE VALUE SHALL BE DETERM NED BY
COVPARI NG JOB TI TLES ON THE BASI S OF STANDARDS WHI CH | NCLUDE THE COVPCS-
| TE OF SUCH BASI C ELEMENTS OF A JOB AS THE KNOALEDGE, SKILLS, ACCOUNT-
ABI LI TY, MENTAL OR PHYSI CAL STRESS AND EFFORT, EXTRAORDI NARY DANGERS AND
RESPONSI Bl LI TTES NORMALLY REQUIRED TO SATI SFACTORI LY PERFORM THE JOB.
THE PRINCI PLE OF FAIR AND EQUAL PAY FOR WORK OF COWARABLE VALUE
REQUI RES THAT CONSI DERATI ON OF SEX, RACE OR NATI ONAL ORIG N SHALL NOT
| NFLUENCE DI RECTLY OR | NDI RECTLY THE ESTABLI SHVENT OF SALARI ES.

S 3. The civil service law is anended by adding a new section 119 to
read as foll ows:

S 119. COWPARABI LI TY OF VALUE OF WORK; SEGREGATED JOB TI TLES REVI EVED
AND ADJUSTED. 1. THE LEQ SLATURE FI NDS THAT DESPI TE THE POLICY OF NEW
YORK STATE AS DECLARED | N SECTI ON ONE HUNDRED FI FTEEN OF THI S ARTI CLE,
JOB TI TLES WHI CH ARE SEGREGATED BY SEX, RACE, OR NATIONAL ORIG N MAY
HAVE BEEN UNDERVALUED AND ASSI GNED WAGES WHI CH DO NOT REFLECT THE RELA-
TIVE WORTH OF THE JOB. I T IS THE INTENT OFf THE LEG SLATURE TO REMEDY
SUCH UNDERVALUATI ON AND TO CORRECT SUCH DI SPARI Tl ES.

2. FOR PURPCSES OF THI' S SECTI ON SEGREGATED TI TLES (X) MEANS TI TLES OR
ANY CLASS OF TITLES IN WH CH THE NUMBER OF | NCUMBENTS OF A SEX, RACE OR
NATIONAL ORIA N |S GREATER THAN THE SUM OF THE PERCENTAGE OF THAT SEX,
RACE OR NATIONAL ORIG@ N I N THE STATE SERVI CE (P) PLUS TWENTY PERCENT OF
THAT PERCENTAGE (.2(P)). TH'S 1S REPRESENTED BY THE FORMULA (X = P +
.2(P)).

3. THE PRESI DENT OF THE COWM SSI ON SHALL, BY JANUARY FIRST OF EACH
YEAR, SUBM T TO THE LEG SLATURE AND THE GOVERNOR S OFFI CE OF EMPLOYEE
RELATI ONS, A LIST SHOW NG, BY NEGOTIATING UNIT AND FOR
MANAGEMENT/ CONFI DENTI AL EMPLOYEES, THOSE SEGREGATED Tl TLES FOR WHI CH A
DI SPARI TY EXI STS BASED ON THE COVPARABI LI TY OF THE VALUE OF THE WORK
SUCH PRESIDENT SHALL ALSO SUBMT TO THE LEG SLATURE, THE GOVERNOR S
OFFI CE OF EMPLOYEE RELATI ONS AND THE DI VI SI ON OF THE BUDGET ALONG W TH
THE LIST, AN ESTIMATE OF THE APPROPRI ATI ON NECESSARY TO CORRECT SUCH
DI SPARI Tl ES.

4. BEG NNI NG WTH THE BUDGET REQUESTS FOR THE SECOND FISCAL YEAR
COWENCI NG AFTER THE EFFECTI VE DATE OF THI S SECTI ON, THE GOVERNOR SHALL
| NCLUDE THE APPROPRI ATI ON NECESSARY TO ENSURE THAT SALARIES ARE SET |IN
ACCORDANCE W TH SUBDI VI SI ON ONE OF THI S SECTI ON AND SECTI ON ONE HUNDRED
FI FTEEN, AND PARAGRAPH (C) OF SUBDI VISION ONE OF SECTION ONE HUNDRED
El GHTEEN OF THI S ARTI CLE.

5. NO SALARY SHALL BE REDUCED TO ACH EVE COVPARABLE COWMPENSATI ON UNDER
THE PROVI SI ONS OF THI' S SECTI ON.

S 4. This act shall take effect immediately.



