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STATE OF NEW YORK

5264
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Commttee on Labor

AN ACT to amend the labor law, in relation to the creation of a New York
j obs devel opnent tax credit; and to amend the tax law, in relation to
an enploynent incentive inconme tax credit available to enployers who
enpl oy individuals previously receiving unenpl oyment benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The conm ssioner of |abor of the state of New York shall
make a request within fifteen days of the effective date of this act for
a determnation by the United States secretary of |abor that inplenenta-
tion of sections two, three, four and five of this act are in conformty
with federal |aw

S 2. The labor law is anended by adding a new section 582 to read as
fol | ows:

S 582. NEW YORK JOBS DEVELOPMENT TAX CREDI T. THERE SHALL BE A CREDI T
TO BE KNOAWN AS THE "NEW YORK JOBS DEVELOPMENT TAX CREDI T". THE AMOUNT OF
THE CREDI T SHALL NOT BE LESS THAN TWENTY- FI VE DOLLARS AND NOT MORE THAN
ONE HUNDRED TWENTY-FIVE DOLLARS PER | NDI VI DUAL EMPLOYEE PER CALENDAR
QUARTER. THE DETERM NATION OF THE AMOUNT OF THE CREDIT, WTHN THE
PERM SSI BLE RANGE, SHALL BE MADE AND PERI ODI CALLY REVI SED BY THE COW S-
SI ONER BASED ON THE COWM SSI ONER' S EVALUATI ON OF CONDI TIONS | N THE NEW
YORK LABOR MARKET, THE STATE OF THE ECONOWY, AND THE STATE- W DE RESERVE
RATIO. THE CREDI T MAY BE CLAI MED BY AN EMPLOYER FOR UP TO FOUR CALENDAR
QUARTERS W TH RESPECT TO AN IND VIDUAL H RED BY THAT EMPLOYER FOR
SERVI CES TO BE PERFORMED I N THI S STATE UNDER THE FOLLOW NG CONDI TI ONS

1. SUCH | NDI VI DUAL

(A) HAS FILED A CLAIM FOR UNEMPLOYMENT COWPENSATI ON I N THI S STATE AND
| S CURRENTLY RECEI VI NG WVEEKLY UNEMPLOYMENT COMPENSATI ON BENEFI TS ON THAT
CLAI M UNDER THE PROVI SIONS OF TI TLE SEVEN OF ARTICLE EIGHTEEN OF TH'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHAPTER AND SUCH BENEFITS ARE CHARGEABLE TO THE EXPERI ENCE RATI NG
ACCOUNT OF AN EMPLOYER UNDER THI S TI TLE;

(B) HAS BEEN PROFI LED BY THE DEPARTMENT AS LI KELY TO EXHAUST BENEFI TS;

(©) HAS NO RETURN TO WORK DATE OR PROM SE OF FUTURE EMPLOYMENT; AND

(D) HAS AT LEAST ElI GHT WEEKS OF BENEFI T ELIG BILITY REMAINING ON H' S
OR HER CURRENT CLAIM AT THE TI ME THE EMPLOYER H RES THE | NDI VI DUAL;

2. THE CREDIT FOR EACH H RED | NDI VI DUAL PER CALENDAR QUARTER MAY BE
CLAIMED ON THE REPORTS REQUI RED TO BE FI LED UNDER SECTI ON SI X HUNDRED
SEVENTY- FOUR OF THE TAX LAW AS A REDUCTI ON FROM AMOUNTS OTHERW SE DUE
W TH RESPECT TO EACH OF THE FOUR CALENDAR QUARTERS | MVEDI ATELY FOLLOW NG
THE HI RE DATE OF THE | NDI VI DUAL; PROVI DED, HOWEVER, THAT THE CREDI T MAY
NOT BE CLAI MED FOR ANY HI RED | NDI VI DUAL W TH RESPECT TO MORE THAN ONE
H RING BY THE EMPLOYER CLAI M NG THE CREDIT OR FOR MORE THAN FOUR CALEN-
DAR QUARTERS W TH RESPECT TO THAT ONE HI RI NG

3. FOR EACH CALENDAR QUARTER FOR WVHICH THE CREDIT IS CLAIMED, SUCH
| NDI VI DUAL  SHALL BE CONTI NUOUSLY EMPLOYED BY THE EMPLOYER CLAI M NG THE
CREDI T, AND SUCH |IND VIDUAL'S EMPLOYMENT WTH THAT EMPLOYER SHALL
CONSI ST OF AT LEAST THIRTY HOURS PER WEEK DURI NG EACH WEEK OF THAT
CALENDAR QUARTER,

4. THE CREDI T SHALL BE TI MELY CLAIMED FOR THE CALENDAR QUARTER TO
VWH CH THE CREDIT IS APPLI CABLE, AND I N NO EVENT LATER THAN THE LAST DAY
OF THE REPORTI NG MONTH FOLLOW NG THE END OF THE CALENDAR QUARTER TO
VWH CH THE CREDIT IS APPLI CABLE. THE CREDI T SHALL NOT BE REFUNDABLE. THE
CREDI T SHALL NOT REDUCE TAX LI ABILITY BELOWN ZERO, PROVIDED, HOWEVER,
THAT THE CREDI T, |F PROPERLY AND TI MELY CLAI MED, MAY BE CARRI ED FORWARD
AND APPLI ED AGAI NST CONTRI BUTI ONS DUE | N ANY SUBSEQUENT CALENDAR QUARTER
I N THE SAME CALENDAR YEAR AS CLAI MED. ANY UNUSED CREDI T REMAI NI NG AT THE
END OF A CALENDAR YEAR MAY NOT BE CARRI ED FORWARD TO ANOTHER CALENDAR
YEAR AND SHALL BE DEEMED TO HAVE EXPI RED; AND

5. NO CREDIT SHALL BE CLAI MED OR TAKEN BY ANY EMPLOYER WHO FAI LS TO
TI MELY FI LE ANY REPORT OR TO TI MELY PAY ALL AMOUNTS OTHERW SE DUE FOR
ALL CALENDAR QUARTERS DURI NG THE CALENDAR YEAR FOR WHICH THE CREDIT IS
CLAIMED. IN THE EVENT AN EMPLOYER HAS CLAIMED A CREDIT UNDER TH'S
SECTI ON AND FAILS TO TI MELY FI LE ANY REPORT OR TO TI MELY PAY ALL AMOUNTS
OTHERW SE DUE DURI NG THE YEAR THE CREDIT IS CLAI MED, THE AMOUNT OF ANY
CREDI TS CLAI MED W TH RESPECT TO THE CALENDAR YEAR SHALL BE CANCELED AND
BECOVE DELINQUENT AS OF THE DATE ORI A NALLY DUE UNDER SECTI ON SI X
HUNDRED SEVENTY- FOUR OF THE TAX LAW AND SUBJECT TO ALL THE PROVI SI ONS OF
THI'S ARTICLE AS | F NO CREDI T HAD EVER BEEN AVAI LABLE OR CLAI MED.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. EMPLOYMENT | NCENTI VE TAX CREDIT. (A) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THI S ARTICLE I N THE AMOUNT PRESCRI BED BY THI S SUBDI VI SI ON WHERE SUCH
TAXPAYER EMPLOYS ONE OR MORE CREDI TABLE EMPLOYEE.

(B) THE AMOUNT OF THE CREDIT SHALL BE TWO THOUSAND FOUR HUNDRED
DOLLARS FOR EACH CREDI TABLE EMPLOYEE.

(© FOR THE PURPCSES OF THI' S SUBDI VI SI ON, " CREDI TABLE EMPLOYEE" SHALL
MEAN AN EMPLOYEE OF AN EMPLOYER WHO

(1) RESIDES IN THE STATE;

(I'l) 1'S EMPLOYED BY THE EMPLOYER FOR THE FIRST TIME ON OR AFTER THE
EFFECTI VE DATE OF THI'S SUBDI VI SI ON AND PRI OR TO JULY FI RST, TWD THOUSAND
TEN,

(1'11) WAS UNEMPLOYED AT LEAST FOUR WEEKS | MVEDI ATELY PRI OR TO BECOM NG
SO EMPLOYED;
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(1V) REMAINS EMPLOYED BY THE EMPLOYER FOR AT LEAST TVENTY- FOUR CONSEC-
UTlI VE MONTHS; AND

(V) DURING THE ENTIRE PERIOD OF SUCH EMPLOYMENT RECEI VES MONTHLY
COVPENSATI ON | N AN AMOUNT AT LEAST EQUAL TO THE AVERAGE MONTHLY EMPLOY-
MENT COWVPENSATI ON BENEFI T PAI D TO PERSONS RECEI VI NG EMPLOYMENT COVPEN-
SATI ON BENEFI TS I N TH S STATE.

(D) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "STAFFING FIRM' MEANS AN
ORGANI ZATION THAT HRES I TS OAWN EMPLOYEES AND ASSI GNS THEM TO A CLI ENT
TO SUPPORT OR SUPPLEMENT THE CLIENT' S WORK FORCE I N SPECI AL WORK SITU-
ATIONS SUCH AS EMPLOYEE ABSENCES, TEMPORARY SKI LL SHORTAGES, SEASONAL
WORKLOADS, AND SPECI AL ASSI GNVENTS AND PRQJECTS.

(E) AN EMPLOYER WHO HAS ONE OR MORE CREDI TABLE EMPLOYEES AND WHO
PROVI DES A NOTARI ZED AFFI DAVI T ATTESTI NG TO USE OF THE FEDERAL EMPLOY-
MENT VERI FI CATI ON SYSTEM NOW KNOMN AS ' E- VERI FY' OR ANY FUTURE FEDERAL
EMPLOYMENT VERI FI CATION SYSTEM SHALL BE ELIG@BLE TO APPLY FOR AND
RECEI VE THE CREDI T ESTABLISHED IN THI'S SUBDI VI SION. ELIGBILITY FOR THE
CREDIT SHALL BE ESTABLISHED AS OF THE TIME THE CREDI TABLE EMPLOYEE
COVPLETES TVENTY- FOUR CONSECUTI VE MONTHS OF EMPLOYMENT; AND THE CREDIT
SHALL BE CLAI MED FOR THE TAXABLE YEAR I N VWH CH THE TWVENTY- FOURTH MONTH
OF SUCH EMPLOYMENT | S COVPLETED.

(F) I'N NO EVENT SHALL THE TOTAL AMOUNT OF ANY TAX CREDIT UNDER TH'S
SUBDI VI SION  FOR A TAXABLE YEAR EXCEED THE TAXPAYER S | NCOVE TAX LI ABI L-
| TY. ANY UNUSED TAX CREDI T SHALL BE ALLONED TO BE CARRIED FORWARD TO
APPLY TO THE TAXPAYER S SUCCEEDI NG TWD YEARS' TAX LIABILITY. NO SUCH
TAX CREDIT SHALL BE ALLONED THE TAXPAYER AGAINST PRIOR YEARS TAX
LI ABI LITY.

(G THE CREDIT SHALL BE CLAI MED AND GRANTED I N SUCH MANNER AS SHALL BE
SPECI FIED BY RULES ADOPTED BY THE COW SSI ONER; AND SUCH RULES SHALL
SPECI FI CALLY PROVIDE FOR THE MANNER OF ESTABLISHI NG THE QUALI FYI NG
STATUS OF UNEMPLOYMENT OF THE EMPLOYEE PRI OR TO EMPLOYMENT. THE AVERAGE
MONTHLY EMPLOYMENT SECURI TY BENEFI T SHALL BE COVPUTED ON A MONTHLY BASI S
BY THE UNI TED STATES COW SSI ONER OF LABOR.

(H FOR THE PURPCSE OF DETERM NI NG WHETHER AN EMPLOYEE | S EMPLOYED BY
THE EMPLOYER UNDER PARAGRAPH (C) OF THI S SUBDI VI SI ON, EMPLOYMENT MAY
| NCLUDE UP TO THI RTEEN WEEKS CONTI NUOUS PRI OR SERVI CE FOR THE EMPLOYER
AS A TEMPORARY EMPLOYEE OF A STAFFI NG FI RM

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ EMPLOYMENT | NCENTIVE TAX CREDIT. (A) A TAXPAYER SHALL BE ALLOWED
A CREDIT, TO BE COWUTED AS HEREINAFTER PROVIDED, AGAI NST THE TAX
| MPOSED BY THI'S ARTICLE IN THE AMOUNT PRESCRIBED BY TH'S SUBSECTI ON
VWHERE SUCH TAXPAYER EMPLOYS ONE OR MORE CREDI TABLE EMPLOYEE.

(B) THE AMOUNT OF THE CREDIT SHALL BE TWO THOUSAND FOUR HUNDRED
DOLLARS FOR EACH CREDI TABLE EMPLOYEE.

(©) FOR THE PURPCSES OF THI' S SUBSECTI ON, "CREDI TABLE EMPLOYEE' SHALL
MEAN AN EMPLOYEE OF AN EMPLOYER WHO

(1) RESIDES IN THE STATE;

(1) IS EMPLOYED BY THE EMPLOYER FOR THE FI RST TI ME ON OR AFTER THE
EFFECTI VE DATE OF THI S SUBSECTI ON AND PRI OR TO JULY FI RST, TWO THOUSAND
TEN,

(1'11) WAS UNEMPLOYED AT LEAST FOUR WEEKS | MVEDI ATELY PRI OR TO BECOM NG
SO EMPLOYED;

(1V) REMAINS EMPLOYED BY THE EMPLOYER FOR AT LEAST TVENTY- FOUR CONSEC-
UTI VE MONTHS; AND

DURING THE ENTIRE PERIOD OF SUCH EMPLOYMENT RECEI VES MONTHLY
COVPENSATI ON | N AN AMOUNT AT LEAST EQUAL TO THE AVERAGE MONTHLY EMPLOY-
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MENT COWVPENSATI ON BENEFI T PAI D TO PERSONS RECEI VI NG EMPLOYMENT COWVPEN-
SATI ON BENEFI TS I N TH S STATE.

(D) FOR THE PURPCSES OF THI'S SUBSECTI QN, "STAFFI NG FI RM' MEANS AN
ORGANI ZATI ON THAT HIRES | TS OAWN EMPLOYEES AND ASSI GNS THEM TO A CLI ENT
TO SUPPORT OR SUPPLEMENT THE CLI ENT' S WORK FORCE | N SPECI AL WORK SI TU-
ATI ONS SUCH AS EMPLOYEE ABSENCES, TEMPORARY SKILL SHORTAGES, SEASONAL
WORKLOADS, AND SPECI AL ASSI GNVENTS AND PRQJECTS.

(E) AN EMPLOYER WHO HAS ONE OR MORE CREDI TABLE EMPLOYEES AND WHO
PROVI DES A NOTARI ZED AFFI DAVI T ATTESTI NG TO USE OF THE FEDERAL EMPLOY-
MENT VERI FI CATI ON  SYSTEM NOW KNOWN AS ' E- VERI FY' OR ANY FUTURE FEDERAL
EMPLOYMENT VERI FI CATI ON SYSTEM SHALL BE ELIGBLE TO APPLY FOR AND
RECEIVE THE CRED T ESTABLISHED IN THI S SUBSECTION. ELIG BILITY FOR THE
CREDI T SHALL BE ESTABLISHED AS OF THE TIME THE CREDI TABLE EMPLOYEE
COWPLETES TWENTY- FOUR CONSECUTI VE MONTHS OF EMPLOYMENT; AND THE CREDI T
SHALL BE CLAI MED FOR THE TAXABLE YEAR IN WHI CH THE TWENTY- FOURTH MONTH
OF SUCH EMPLOYMENT | S COVPLETED

(F) IN NO EVENT SHALL THE TOTAL AMOUNT OF ANY TAX CREDI T UNDER THI S
SUBSECTI ON FOR A TAXABLE YEAR EXCEED THE TAXPAYER S | NCOVE TAX LIABIL-
ITY. ANY UNUSED TAX CREDI T SHALL BE ALLOWED TO BE CARRI ED FORWARD TO
APPLY TO THE TAXPAYER S SUCCEEDI NG TWD YEARS' TAX LI ABILITY. NO SUCH TAX
CREDI T SHALL BE ALLOWED THE TAXPAYER AGAI NST PRI OR YEARS' TAX LI ABILITY.

(G THE CREDIT SHALL BE CLAI MED AND GRANTED I N SUCH MANNER AS SHALL BE
SPECI FI ED BY RULES ADOPTED BY THE COMM SSI ONER, AND SUCH RULES SHALL
SPECI FI CALLY PROVIDE FOR THE MANNER OF ESTABLI SHI NG THE QUALI FYI NG
STATUS OF UNEMPLOYMENT OF THE EMPLOYEE PRI OR TO EMPLOYMENT. THE AVERAGE
MONTHLY EMPLOYMENT SECURI TY BENEFI T SHALL BE COVPUTED ON A MONTHLY BASI S
BY THE UNI TED STATES COW SSI ONER OF LABOR

FOR THE PURPOSE OF DETERM NI NG WHETHER AN EMPLOYEE | S EMPLOYED BY
THE EMPLOYER UNDER PARAGRAPH (C) OF THI'S SUBSECTI ON, EMPLOYMENT MAY
I NCLUDE UP TO THI RTEEN WEEKS CONTI NUOUS PRI OR SERVI CE FOR THE EMPLOYER
AS A TEMPORARY EMPLOYEE OF A STAFFI NG FI RM

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI') EMPLOYMENT | NCENTI VE TAX AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON ( QQ SUBDI VI SI ON FORTY- ONE OF SECTI ON TWO
HUNDRED TEN

S 6. This act shall take effect imedi ately; provided, however that
sections two, three, four and five of this act shall take effect upon
witten notification by the United States secretary of |abor that the
provisions of this act are in conformty with federal |aw, pursuant to
section one of this act. The conmm ssioner of |abor of the state of New
York shall notify the legislative bill drafting comm ssion upon the
occurrence of the enactnent of the legislation provided for in this act
in order that the comm ssion may maintain an accurate and tinmely effec-
tive data base of the official text of the aws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw



