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STATE OF NEW YORK

5247
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, the retirenent and socia
security law and the adm nistrative code of the city of New York, in
relation to not including overtime conpensation in pension conputation
earned after March thirty-first, two thousand ten

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 90 of the general municipal |aw, as anended by
chapter 576 of the laws of 1964, is amended to read as foll ows:

S 90. Paynent of overtine conpensation to public officers or enploy-
ees. The governi ng board of each nunici pal corporation or other civil
di vision or political subdivision of the state, or in the city of New
York, the mayor, by ordinance, |ocal |law, resolution, order or rule, nay
provide for the paynent of overtine conpensation to any or all public
of ficers except elective officers and those officers otherw se excluded
by law and to any or all public enployees under their jurisdiction at
the regul ar basic pay rate of such officers or enployees for all tine
such officers or enployees are required to work in excess of their regu-
larly established hours of enploynment or at such other rate as such
governing board, or in the city of New York, the nayor, may authorize.
[ The anobunts received as overtinme] OVERTI ME conpensati on RECElI VED under
this section, PRIOR TO APRIL FI RST, TWD THOUSAND TEN, shall be regarded
as salary or conpensation for any of the purposes of any pension or
retirement system of which the officer or enployee receiving the sane is
a menber. Such overtine conpensation shall not be regarded as salary or
conpensation for the purpose of determning the right to any increase of
salary or any salary increnent on account of |ength of service or other-
wi se. No such overtine conpensation shall be construed to constitute a
pronoti on.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph a of subdivision 2 of section 2 of the retirenent and
social security law is anmended to read as foll ows:

a. The salary or wages annually earnable by a nenber, including min-
tenance, or any allowance in lieu thereof, received by the nenber BUT
NOT | NCLUDI NG AMOUNTS RECEIVED AS OVERTI ME COVPENSATI ON ON OR AFTER
APRI L FI RST, TWD THOUSAND TEN

S 3. Paragraph a of subdivision 2 of section 302 of +the retirenent
and social security law, as added by chapter 1000 of the |aws of 1966,
is amended to read as foll ows:

a. The salary or wages annually earnable by a nmenber, including min-
tenance, or any allowance in lieu thereof, received by the nmenber BUT
NOT | NCLUDI NG AMOUNTS RECEI VED AS OVERTI ME COVWPENSATION ON OR AFTER
APRI L FI RST, TWD THOUSAND TEN

S 4. Section 12-108 of the admi nistrative code of the city of New York
is amended to read as foll ows:

S 12-108 Overtime work by officers or enployees and additional conpen-
sation therefor. Notwi thstanding the provisions of any other statute,
general, special or local, the mayor may authorize the head of any agen-
cy to require any officer or enployee in such agency or any class or
group of officers or enployees in such agency to work in excess of the
maxi mum nunber of hours of enpl oynent prescribed for such officer or
enpl oyee or <class or group of officers or enployees by any statute,
general, special or local, provided that each such officer or enployee
shall be paid overtinme conpensation for such work at not |less than his
or her regular basic pay rate. [The amounts received as overtine] OVER-
TIME conpensation RECElIVED pursuant to the provisions of this section,
PRI OR TO APRI L FI RST, TWDO THOUSAND TEN, shall be regarded as salary or
conpensation for the purposes of any pension or retirenent system of
whi ch the enpl oyee receiving such overtime conpensation is a nenber.
Such overtinme conpensation shall not be regarded as sal ary or conpen-
sation for the purpose of determning the right to any increase of sal a-
ry or any salary increnent on account of |ength of service or otherw se,
nor shall the paynment of such overtinme conpensation be construed to
constitute a pronotion.

S 5. This act shall take effect imediately.



