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STATE OF NEW YORK

5220
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anmend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to approval of nmjor capital inprovement rent increases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26-405 of the adm nistrative code of the <city of
New York is anended by adding a new subdivision nto read as foll ows:

N. (1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE W LL BE APPROVED BY
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL UNLESS THE WORK PERFORMED
| S AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOMMODATI ON OR SERVI CE THER-
EIN OR IS AN ADDITION TO SUCH HOUSI NG ACCOVWODATI ON AND OTHERW SE
ELI G BLE ACCORDI NG TO THE PREREQUI SI TES FOR MAJOR CAPI TAL | MPROVEMENT
RENT | NCREASES.

(A) ANY REPAI R OR REPLACEMENT | NTENDED TO MAI NTAI N AN EXI STI NG SERVI CE
SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE.

(B) ANY SERVICE OR FACILITY WHICH I S ASSURED UNDER THE WARRANTY OF
HABI TABI LI TY, OR OTHERW SE PROVI DED FOR I N A LEASE OR RENTAL AGREEMENT
BETWEEN OMER AND TENANT, SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL
| MPROVEMENT RENT | NCREASE.

(2) NO APPLI CATI ON FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED |F THERE EXI ST ANY OQUTSTANDI NG HAZARDOUS VI CLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATI ONS OF THE DI VI SION OF HOUSING AND COWUNITY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BU LDI NG CODE | N THE JURI SDI CTI ON
IN WH CH THE PROPERTY |S LOCATED, UNLESS IT | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATION OF THE VI OLATI ONS AND SUCH APPROVAL | S CONSI STENT W TH THE
PROVI SIONS OF THI'S SECTI ON. EXCEPT IN THE CASE OF EMERGENCY OR GOOD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CAUSE, THE OWER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COVMWUNI TY RENEWAL A STATEMENT CONTAI NI NG | NFORVATI ON OQUTLI NING  THE
SCOPE OF WORK, EXPECTED DATE OF COVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:

(A) EVERY OMNER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST IN THE
PROPERTY OR ENTITY OMWI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, WTHI N THE FIVE YEARS
PRIOR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWFULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVUNI TY RENEWAL SHALL PROVI DE THE TENANTS
I N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORVMATI ON. THE DI VI SION OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TI ON, | MPLEMENT PROCEDURES
| NCLUDI NG, BUT NOT LIMTED TO, ELICITING TENANT COWMMENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORILY COWLETED. NO MAJOR CAPITAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTI VE UNTI L ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATION WORK
HAS BEEN CURED.

S 2. Subdivision c of section 26-511 of the administrative code of the
city of New York is anended by adding a new paragraph 6-b to read as
fol | ows:

(6-B) PROVIDES CRI TERI A WHEREBY THE COWM SSI ONER MAY ACT UPON APPLI CA-
TION BY OANERS FOR | NCREASES IN EXCESS OF THE LEVEL OF FAIR RENT
| NCREASE ESTABLI SHED UNDER THI S LAW PROVI DED HONEVER, THAT SUCH CRI TERI A
SHALL PROVI DE THAT:

(1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE W LL BE APPROVED BY THE
DIVISION OF HOUSI NG AND COWUNI TY RENEWAL UNLESS THE WORK PERFORMED | S
AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOVMODATI ON OR SERVI CE THEREI N;
OR IS AN ADDI TI ON TO SUCH HOUSI NG ACCOMMODATI ON AND OTHERW SE ELI G BLE
ACCORDING TO THE PREREQUI SITES FOR MAJOR CAPI TAL | MPROVEMENT RENT
| NCREASES.

(A) ANY REPAI R OR REPLACEMENT | NTENDED TO MAI NTAI N AN EXI STI NG SERVI CE
SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE.

(B) ANY SERVICE OR FACILITY WHICH | S ASSURED UNDER THE WARRANTY OF
HABI TABI LI TY, OR OTHERW SE PROVI DED FOR I N A LEASE OR RENTAL AGREEMENT
BETWEEN OAMNER AND TENANT, SHALL NOT BE ELIGBLE FOR A MAJOR CAPITAL
| MPROVEMENT RENT | NCREASE.

(2) NO APPLICATION FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED | F THERE EXI ST ANY OUTSTANDI NG HAZARDOUS VI OLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATIONS OF THE DIVISION OF HOUSI NG AND COWUNI TY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BUI LDI NG CODE IN THE JURI SDI CTI ON
IN WH CH THE PROPERTY | S LOCATED, UNLESS I T | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATI ON OF THE VI OLATI ONS AND SUCH APPROVAL |'S CONSI STENT W TH THE
PROVISIONS OF THI'S SECTION. EXCEPT |IN THE CASE OF EMERGENCY OR GOOD
CAUSE, THE OMNER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COVMUNITY RENEWAL A STATEMENT CONTAI NI NG | NFORMATI ON OUTLI NI NG THE
SCOPE OF WORK, EXPECTED DATE OF COWVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:
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(A) EVERY OWER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST I N THE
PROPERTY OR ENTI TY OANI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, W THI N THE FI VE YEARS
PRI OR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS
N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORMATI ON.  THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TION, | MPLEMENT PROCEDURES
| NCLUDING BUT NOT LIMTED TO, ELICI TI NG TENANT COMVENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORI LY COVPLETED. NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTIVE UNTIL ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATI ON WORK
HAS BEEN CURED.

S 3. Section 6 of section 4 of <chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is anmended by adding a new subdivision d-1 to read as foll ows:

D-1. (1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE WLL BE APPROVED
BY THE DIVISION OF HOUSING AND COVMUNITY RENEWAL UNLESS THE WORK
PERFORMED |'S AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOMWODATI ON OR
SERVICE THEREIN, OR IS AN ADDI TION TO SUCH HOUSI NG ACCOVMODATI ON AND
OTHERW SE ELI G BLE ACCORDI NG TO THE PREREQUI SITES FOR MAJOR CAPI TAL
| MPROVEMENT RENT | NCREASES.

(A) ANY REPAI R OR REPLACEMENT | NTENDED TO MAI NTAI N AN EXI STI NG SERVI CE
SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE.

(B) ANY SERVICE OR FACILITY WHI CH I S ASSURED UNDER THE WARRANTY OF
HABI TABI LI TY, OR OTHERW SE PROVI DED FOR I N A LEASE OR RENTAL AGREEMENT
BETWEEN OMER AND TENANT, SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL
| MPROVEMENT RENT | NCREASE.

(2) NO APPLI CATI ON FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED |F THERE EXI ST ANY OQUTSTANDI NG HAZARDOUS VI CLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATI ONS OF THE DI VISION OF HOUSING AND COWUNITY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BU LDI NG CODE | N THE JURI SDI CTI ON
IN WH CH THE PROPERTY |S LOCATED, UNLESS IT | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATION OF THE VI OLATI ONS AND SUCH APPROVAL | S CONSI STENT W TH THE
PROVI SIONS OF THI S SECTI ON. EXCEPT IN THE CASE OF EMERGENCY OR GOOD
CAUSE, THE OWER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COMMUNI TY RENEWAL A STATEMENT CONTAI NI NG | NFORVATI ON OQUTLI NING THE
SCOPE OF WORK, EXPECTED DATE OF COVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:

(A) EVERY OMNER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST IN THE
PROPERTY OR ENTITY OMWI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, WTHI N THE FIVE YEARS
PRIOR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWFULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVUNI TY RENEWAL SHALL PROVI DE THE TENANTS
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I N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORVMATI ON. THE DI VI SION OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TI ON, | MPLEMENT PROCEDURES
| NCLUDI NG, BUT NOT LIMTED TO, ELICITING TENANT COWMVENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORILY COWLETED. NO MAJOR CAPITAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTI VE UNTI L ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATION WORK
HAS BEEN CURED

S 4. This act shall take effect immediately, provided that the anend-
ment to section 26-405 of the city rent and rehabilitation |aw nade by
section one of this act shall remain in full force and effect only so
|l ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the Ilocal energency housing rent control act and
provided further that the anendnent to section 26-511 of the rent
stabilization | aw of nineteen hundred si xty-nine nmade by section two of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such | aw as provi ded under section 26-520 of
such law, as fromtime to tinme anended and provided further that the
amendnent to section 6 of the emergency tenant protection act of nine-
teen seventy-four made by section three of this act shall expire on the
same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
as fromtinme to tine anended.



