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Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to the sealing
of certain court records for noncrimnal offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (c) and (d) of subdivision 1 of section 160.55
of the crimnal procedure | aw, as anended by chapter 169 of the | aws of
1994, are anended to read as foll ows:

(c) all official records and papers relating to the arrest or prose-
cution, including all duplicates and copies thereof, on file with the
di vision of crimnal justice services, ANY COURT, police agency, or
prosecutor's office shall be sealed and not nade avail able to any person
or public or private agency, EXCEPT AS PROVI DED I N PARAGRAPH (D) OR (E)
OF THI S SUBDI VI SI ON;, PROVI DED HOANEVER THAT TH' S PARAGRAPH SHALL NOT
APPLY TO PUBLI SHED COURT DECI SI ONS OR OPI NI ONS, OR RECORDS AND BRI EFS ON
APPEAL;

(d) the records referred to in paragraph (c) of this subdivision shal
be made available to the person accused or to such person's desi gnated
agent, and shall be nmade available to (i) a prosecutor in any proceeding
in which the accused has noved for an order pursuant to section 170.56
or 210.46 of this chapter, or (ii) a |law enforcenment agency upon ex
parte notion in any superior court, if such agency denonstrates to the
satisfaction of the <court that justice requires that such records be
made available to it | N FURTHERANCE OF A PENDI NG CRI M NAL | NVESTI GATI ON,
or (iii) any state or local officer or agency wth responsibility for
the issuance of |I|icenses to possess guns, when the accused has nade
application for such a license, or (iv) the New York state division of
parole when the accused is wunder parole supervision as a result of
conditional release or parole release granted by the New York state
board of parole, OR IS SERVING A PERI OD OF POST- RELEASE SUPERVI SI ON, and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the arrest which is the subject of the inquiry is one which occurred
whil e the accused was under such supervision, or (v) the probation
departnment responsible for supervision of the accused when the arrest
which is the subject of the inquiry is one which occurred while the
accused was under such supervision; [and]

S 2. Paragraph (e) of subdivision 1 of section 160.55 of the crimna
procedure law is relettered paragraph (g) and two new paragraphs (e) and
(f) are added to read as fol |l ows:

(E) THE COURT RECORDS REFERRED TO I N PARAGRAPH (C) OF THI S SuBDI VI SI ON
SHALL ALSO BE MADE AVAI LABLE TO A PROSECUTOR | N FURTHERANCE OF A PENDI NG
CRIM NAL | NVESTI GATION AND SHALL ALSO BE MADE AVAI LABLE TO THE COURT
THE PROSECUTI ON AND THE DEFENSE IN THE EVENT THAT (1) THE CRIM NAL
ACTI ON OR PROCEEDI NG | S RE-OPENED, OR (I1) THE ACCUSED PERSON | S SUBSE-
QUENTLY CHARGED, BY AN ACCUSATORY | NSTRUMENT FILED IN A CRI M NAL COURT
W TH AN ADDI TI ONAL CRI ME OR OFFENSE, OR (II1) THE ACCUSED PERSON SUBSE-
QUENTLY BECOVES A W TNESS AND DI SCLOSURE OF H'S OR HER CRI M NAL RECORD
'S REQUI RED BY THI S CHAPTER OR BY COURT ORDER

(F) RECORDS MADE AVAI LABLE TO AN OFFI CER OR AGENCY UNDER PARAGRAPH (D)
OF THI' S SUBDI VI SI ON SHALL BE USED ONLY BY THE OFFICER OR AGENCY AND
SHALL NOT BE RE-DI SCLOSED, EXCEPT W TH THE CONSENT OF THE ACCUSED OR
PURSUANT TO A LAWFUL COURT ORDER, TO ANY OIHER PERSON OR PUBLIC OR
PRI VATE AGENCY. RECORDS MADE AVAI LABLE TO THE COURT, THE PROSECUTI ON AND
THE DEFENSE UNDER PARAGRAPH (D) OR (E) OF THI'S SUBDI VI SI ON SHALL BE USED
ONLY IN THE PARTI CULAR CRI M NAL PROCEEDI NG AND SHALL NOT BE
RE- DI SCLOSED, EXCEPT W TH THE CONSENT OF THE ACCUSED OR PURSUANT TO A
LAWFUL COURT ORDER, TO ANY OTHER PERSON OR PUBLI C OR PRI VATE AGENCY. AT
THE CONCLUSI ON OF THE PROCEEDI NG SUCH RECORDS SHALL BE RE- SEALED; AND

S 3. Subdivision 3 of section 160.55 of the crimnal procedure |aw, as
anmended by chapter 249 of the laws of 1981 and renunbered by chapter 142
of the laws of 1991, is anended to read as foll ows:

3. A person against whoma crimnal action or proceeding was term -
nated |[by such person's conviction of a traffic infraction or violation
other than a violation of loitering as described in paragraph (d) or (e)
of subdivi sion one of section 160.10 of this chapter or the violation of
operating a notor vehicle while ability inpaired as described in subdi-
vi si on one of section eleven hundred ninety-two of the vehicle and traf-
fic law] AS DEFINED |IN SUBDI VISION ONE OF THI'S SECTIQON, prior to the
effective date of this section, may upon notion apply to the court in
whi ch such termnation occurred, upon not |ess than twenty days notice
to the district attorney, for an order granting to such person the
relief set forth in subdivision one of this section, and such order
shall be granted unless the district attorney denonstrates to the sati s-
faction of the court that the interests of justice require otherw se.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provi ded, however that
effective immedi ately the chief adm nistrator of the courts shall devel -
op and pronul gate regul ati ons which shall require the inplenmentation of
this act wth respect to crimnal actions or proceedings termn nated
prior to the effective date of this act. Such regul ations shall provide
for the sealing of all court records, w thout the need of a notion for
such relief, in all cases where a clerk's notification pursuant to
subdi vision 1 of section 160.55 of the crimnal procedure | aw has previ -
ously been nmade.



