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STATE OF NEW YORK

5146
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to amend the tax law, in relation to providing an education
i nvestment tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of legislative intent. The | egislature hereby
finds and declares that:

(a) One of the nobst vexing problens facing policy nmakers and educators
is the funding of our educational system Wen crafting annual schoo
budgets, school officials nust grapple with rising costs, fluctuating
state and federal aid, and an often-unstable |ocal tax base. As a result
of these ever-changi ng dynanics, val uable educational prograns are often
reduced, elimnated or never actually started.

(b) The legislature further finds it necessary to encourage (greater
private sector support of educational opportunities for children.
Private sector resources, fromboth individuals and businesses, would
not only help stabilize the school budget process but would allow
schools to maintain, expand or begin worthwhile prograns.

(c) I'n pursuance of the foregoing objectives an education investnent
tax credit is established by this act to involve the private sector,
bot h individuals and corporations, by stimulating donations to public,
i ndependent and religious schools and educational prograns, benefiting
children attendi ng such school s.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

(QQ EDUCATION | NVESTMENT TAX CREDIT. (1) FOR PURPCSES OF TH'S
SUBSECTI ON

(A) "ELIABLE CHARI TABLE CONTRIBUTION' SHALL MEAN A CHARI TABLE
CONTRI BUTI ON  MADE BY THE TAXPAYER TO A QUALI FI ED ELEMENTARY AND SECOND-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARY SCHOOL ORGANI ZATI ON, A QUALI FI ED PROGRAM ANDY OR A SCHOLARSHI P FUND
AS DEFINED I N TH S SUBSECTI ON.

(B) "QUALIFIED PROGRAM OR SCHOLARSHI P FUND' SHALL MEAN A NON- PROFI T
PROGRAM OR SCHOLARSHI P FUND WVHICH IS |INTENDED TO PROVIDE EDUCATI ONAL
BENEFI TS TO STUDENTS ATTENDING A QUALIFIED ELEMENTARY OR SECONDARY
SCHOOL OR SCHOCOLS AND WHI CH UTI LI ZES NO MORE THAN THI RTEEN PERCENT OF
CHARI TABLE CONTRI BUTI ONS FOR ADM NI STRATI VE PURPOSES AND WHICH | S REG S-
TERED W TH THE DEPARTMENT FOR THE PURPOSES OF THI S SECTI ON.

(O "QUALI FI ED ELEMENTARY OR SECONDARY SCHOCOL ORGANI ZATI ON' SHALL MEAN
A NON-PROFIT ENTITY ESTABLISHED TO RECElIVE CHARI TABLE CONTRI BUTI ONS
DESI GNED TO SUPPORT THE EDUCATI ONAL PROGRAMS AND OPERATI ON OF A SCHOOL
DI STRICT, GROUP OF ELEMENTARY ANDY OR SECONDARY SCHOOLS OR A SCHOOL AND
WH CH | S REG STERED WTH THE DEPARTMENT FOR THE PURPCSES OF THI'S
SECTI ON.

(D) "AUTHORI ZED CERTIFI CATE OF RECEIPT" SHALL MEAN A CERTI FI CATE
DESI GNED BY THE COVM SSI ONER FOR THE PURPOSE OF ACKNOW.EDGA NG RECEI PT OF
A CHARI TABLE CONTRI BUTI ON BY THE CHI EF EXECUTI VE OFFI CER OF A QUALI FI ED
ELEMENTARY AND SECONDARY SCHOOL ORGANI ZATI ON, A QUALI FI ED PROGRAM AND/ OR
A SCHOLARSHI P FUND AND SHALL ALSO SERVE THE PURPCSE OF PROVI DI NG ASSUR-
ANCE BY THE CHI EF EXECUTI VE OFFI CER THAT THE CONTRI BUTION WLL BE USED
EXCLUSI VELY TO PROVI DE THE BENEFI TS AS | NTENDED BY THE | NDI VI DUAL MAKI NG
SUCH CONTRI BUTI ON.

(E) "QUALI FI ED ELEMENTARY AND SECONDARY SCHOOLS" SHALL MEAN:

(1) ANY ELEMENTARY ANDOR SECONDARY SCHOOL OF A PUBLIC SCHOOL
DI STRI CT, OR A CHARTER SCHOOL, LOCATED IN TH S STATE, HOWEVER CREATED;
AND

(1'1) ANY NON PROFI T | NDEPENDENT OR RELI G OUS ELEMENTARY AND/ OR SECOND-
ARY SCHOOL IN THI S STATE WHI CH:

(1) PROVI DES | NSTRUCTI ON | N ACCORDANCE W TH SECTI ON THI RTY- TWO HUNDRED
FOUR OF THE EDUCATI ON LAW

(I'l) IS ENTITLED TO TOTAL EXEMPTION FROM FEDERAL TAXATI ON UNDER
SECTI ON FI VE HUNDRED ONE (A) AND FI VE HUNDRED ONE (C)(3) OF THE FEDERAL
| NTERNAL REVENUE CODE; AND

(I'11) HAS NOT BEEN FOUND IN VI OLATION OF TITLE VI OF THE CVIL RI GHTS
ACT OF NI NETEEN HUNDRED SI XTY-FOUR, 78 STAT. 252, 42 USC SECTION
2000(D), AS IT MAY BE AMENDED FROM TI ME TO TI ME.

(2) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND ElI GHT, A TAXPAYER WHO SUBM TS WTH H'S TAX RETURN AN AUTHORI ZED
CERTI FI CATE OF RECEIPT SHALL BE ALLOAED A CREDI T, TO BE COWPUTED AS
HEREI NAFTER PROVI DED, AGAI NST THE TAX |IMPOSED BY TH' S ARTICLE. THE
AMOUNT OF SUCH CREDI T SHALL BE SEVENTY- FI VE PERCENT OF THE AMOUNT OF THE
CONTRI BUTI ON MADE | N ONE TAX YEAR OR NI NETY PERCENT OF THE AMOUNT OF THE
CONTRI BUTION MADE OVER TWO TAX YEARS TO A QUALI FI ED ELEMENTARY AND
SECONDARY SCHOCL ORGANI ZATI ON, A QUALI FI ED PROGRAM AND/ OR A SCHOLARSHI P
FUND SERVI NG STUDENTS ATTENDI NG SUCH QUALI FI ED SCHOOL OR SCHOCOLS. SUCH
CREDI T SHALL BE I N ADDI TI ON TO ANY DEDUCTI ONS OTHERW SE ALLOWED UNDER
TH' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS. WHERE SUCH CREDI T EXCEEDS THE
TAXPAYER S TAX FOR SUCH YEAR, THE TAXPAYER MAY ELECT TO RECEI VE SUCH
EXCESS AS A REFUND OR CARRY OVER SUCH EXCESS TO THE FOLLOWNG YEAR OR
YEARS TO BE DEDUCTED FROM THE TAXPAYER S TAX I N SUCH YEAR OR YEARS.

(3) SUCH CREDI T SHALL BE CLEARLY SPECI FIED AND A LI NE ENTI TLED " EDUCA-
TI ON | NVESTMENT TAX CREDI T" SHALL BE PROVI DED ON RETURNS REQUI RED PURSU-
ANT TO SECTI ON SI X HUNDRED FI FTY-ONE OF TH' S ARTI CLE.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:
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41. EDUCATI ON | NVESTMENT TAX CREDIT. (A) FOR PURPCSES OF THI S SUBDI VI -
SI ON:

(1) "ELI G BLE CHARI TABLE CONTRI BUTI ON' SHALL MEAN A CHARI TABLE
CONTRI BUTI ON MADE BY THE TAXPAYER TO A QUALI FI ED ELEMENTARY AND SECOND-
ARY SCHOOL ORGANI ZATI ON, A QUALI FI ED PROGRAM AND/ OR A SCHOLARSHI P FUND
AS DEFINED IN THI' S SUBDI VI SI ON.

(2) "QUALI FI ED PROGRAM OR SCHOLARSHI P FUND' SHALL MEAN A NON- PROFIT
| NSTRUCTI ONAL  PROGRAM  OR SCHOLARSHI P FUND WHI CH | S | NTENDED TO PROVI DE
EDUCATI ONAL BENEFI TS TO STUDENTS ATTENDI NG A QUALI FI ED ELEMENTARY OR
SECONDARY SCHOCOL OR SCHOOLS AND WHI CH UTI LI ZES NO MORE THAN THI RTEEN
PERCENT OF CHARI TABLE CONTRI BUTI ONS FOR ADM NI STRATIVE PURPOSES AND
VWHCH IS REGSTERED WTH THE DEPARTMENT FOR THE PURPOSES OF THI S
SECTI ON.

(3) "QUALI FI ED ELEMENTARY OR SECONDARY SCHOCL ORGANI ZATI ON' SHALL MEAN
A NON-PROFI'T ENTITY ESTABLI SHED TO RECEIVE CHARI TABLE CONTRI BUTI ONS
DESI GNED TO SUPPORT THE EDUCATI ONAL PROGRAMS AND OPERATI ON OF A SCHOOL
DI STRI CT, GROUP OF ELEMENTARY AND/ CR SECONDARY SCHOOLS OR A SCHOOL AND
VWHCH IS REGSTERED WTH THE DEPARTMENT FOR THE PURPOSES OF THI S
SECTI ON.

(4) "AUTHORI ZED CERTI FI CATE OF RECEIPT" SHALL MEAN A CERTIFI CATE
DESI GNED BY THE COW SSI ONER FOR THE PURPOSE OF ACKNOW.EDG NG RECEI PT OF
A CHARI TABLE CONTRI BUTI ON BY THE CHI EF EXECUTI VE OFFI CER OF A QUALI FI ED
ELEMENTARY AND SECONDARY SCHOOL ORGANI ZATI ON, A QUALI FI ED PROGRAM ANDY OR
A SCHOLARSH P FUND AND SHALL ALSO SERVE THE PURPOSE OF PROVI DI NG ASSUR-
ANCE BY THE CH EF EXECUTI VE OFFI CER THAT THE CONTRI BUTI ON W LL BE USED
EXCLUSI VELY TO PROVI DE THE BENEFI T AS | NTENDED BY THE | NDI VI DUAL  MAKI NG
SUCH CONTRI BUTI ON.

(5) "QUALI FI ED ELEMENTARY AND SECONDARY SCHOOLS' SHALL MEAN:

(1) ANY ELEMENTARY AND/OR SECONDARY SCHOOL OF A PUBLIC SCHOOL
DI STRI CT, OR A CHARTER SCHOOL, LOCATED IN TH S STATE, HOWNEVER CREATED,
AND

(1) ANY NON- PRCFI T | NDEPENDENT OR RELI G OQUS ELEMENTARY AND/ OR SECOND-
ARY SCHOOL IN THI S STATE VHI CH:

(1) PROVI DES | NSTRUCTI ON | N ACCORDANCE W TH SECTI ON THI RTY- TWO HUNDRED
FOUR OF THE EDUCATI ON LAW

(I'l') I'S ENTITLED TOTAL EXEMPTI ON FROM FEDERAL TAXATI ON UNDER SECTI ON
FI VE HUNDRED ONE (A) AND FI VE HUNDRED ONE (C)(3) OF THE FEDERAL | NTERNAL
REVENUE CODE; AND

(1'11) HAS NOT BEEN FOUND IN VIOLATION OF TITLE VI OF THE CIVIL RIGHTS
ACT OF N NETEEN HUNDRED SI XTY-FOUR, 78 STAT. 252, 42 USC SECTI ON 2000
(D), ASIT MAY BE AVENDED FROM TI ME TO TI ME.

(B) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOU
SAND EIGHT, A TAXPAYER WHO SUBM TS WTH H S TAX RETURN AN AUTHCRI ZED
CERTI FI CATE OF RECEI PT SHALL BE ALLONED A CREDIT, TO BE COWUIED AS
HEREI NAFTER PROVI DED, AGAINST THE TAX |IMPOSED BY TH S ARTICLE. THE
AMOUNT OF SUCH CREDI T SHALL BE SEVENTY- FI VE PERCENT OF THE AMOUNT OF THE
CONTRI BUTI ON MADE I N ONE TAX YEAR OR NI NETY PERCENT OF THE AMOUNT OF THE
CONTRI BUTI ON MADE OVER TWDO TAX YEARS TO A QUALIFIED ELEMENTARY AND
SECONDARY SCHOOL ORGANI ZATI ON, A QUALI FI ED PROGRAM ANDY OR A SCHOLARSHI P
FUND SERVI NG STUDENTS ATTENDI NG SUCH QUALI FI ED SCHOOL OR SCHOOLS. SUCH
CREDIT SHALL BE | N ADDI TION TO ANY DEDUCTI ONS OTHERW SE ALLOWED UNDER
TH' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS. WHERE SUCH CREDI T EXCEEDS THE
TAXPAYER S TAX FOR SUCH YEAR, THE TAXPAYER MAY ELECT TO RECEIVE SUCH
EXCESS AS A REFUND OR CARRY OVER SUCH EXCESS TO THE FOLLOW NG YEAR OR
YEARS TO BE DEDUCTED FROM THE TAXPAYER S TAX IN SUCH YEAR OR YEARS. NO
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SUCH CREDIT SHALL BE ALLOAED ON CONTRI BUTI ONS EXCEEDI NG TWO HUNDRED
FI FTY THOUSAND DOLLARS.

(© SUCH CREDI T SHALL BE CLEARLY SPECI FIED AND A LI NE ENTI TLED " EDUCA-
TI ON | NVESTMENT TAX CREDI T" SHALL BE PROVI DED ON RETURNS REQUI RED PURSU-
ANT TO THI S ARTI CLE.

S 4. Section 171 of the tax law is anended by addi ng a new subdi vi si on
twenty-ninth to read as foll ows:

TVENTY- NI NTH, FOR THE PURPCSE OF | MPLEMENTI NG THE PROVI SI ONS OF
SUBSECTI ON (QQ OF SECTI ON SI X HUNDRED SI X AND SUBDI VI SI ON FORTY- ONE  OF
SECTI ON TWD HUNDRED TEN OF THI S CHAPTER, THE COWM SSI ONER SHALL:

(1) REG STER QUALI FI ED ELEMENTARY AND SECONDARY SCHOCOL ORGANI ZATI ONS,
QUALI FI ED PROGRAMS AND SCHOLARSHI P FUNDS ON A FORM AND | N A MANNER WHI CH
THE COWM SSI ONER MAY REQUI RE, PROVI DED HONEVER, THAT SUCH REQ STRATI ON
SHALL | NDI CATE WHETHER SUCH ORGANI ZATION, PROGRAM OR FUND BENEFI TS
PUBLI C SCHOOL OR | NDEPENDENT/ RELI G QUS SCHOOL STUDENTS; AND

(2) MAKE NO MORE THAN TWO HUNDRED M LLI ON DOLLARS | N CREDI TS AVAI LABLE
I N ANY SI NGLE TAX YEAR PROVI DED FURTHER THAT FI FTY PERCENT OF SUCH CRED-
| T SHALL BE AFFORDED TO TAXPAYERS WHO MAKE DONATI ONS TO ORGANI ZATI ONS,
PROGRAMS ANDY OR FUNDS BENEFI TING PUBLIC SCHOOL STUDENTS AND FIFTY
PERCENT OF SUCH CREDITS SHALL BE AFFORDED TO TAXPAYERS WHO MAKE
DONATI ONS TO ORGANI ZATI ONS, PROGRAMS AND/ OR FUNDS BENEFI TI NG | NDEPENDENT
OR RELI G QUS SCHOOL STUDENTS.

THE DEPARTMENT SHALL PREPARE A WRI TTEN REPORT BEFORE DECEMBER THI RTY-
FI RST OF EACH CALENDAR YEAR, WHI CH SHALL CONTAI N STATI STI CAL | NFORVATI ON
REGARDI NG THE CREDI TS ALLOAED PURSUANT TO SUBSECTI ON (QQ OF SECTION SI X
HUNDRED S| X AND SUBDI VI SI ON FORTY- ONE OF SECTI ON TWO HUNDRED TEN OF THI S
CHAPTER FOR THE PREVI OUS CALENDAR YEAR. COPI ES OF SUCH REPORT SHALL BE
SUBM TTED BY THE DEPARTMENT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAIRVMAN OF THE SENATE
FINANCE COW TTEE AND THE CHAIRVAN OF THE ASSEMBLY WAYS AND MEANS
COW TTEE. SUCH REPORTS SHALL CONTAIN, BUT NEED NOT BE LIMTED TO, THE
NUMBER OF CREDI TS AND THE AMOUNT OF SUCH CREDI TS ALLOWED TO TAXPAYERS.

S 5. This act shall take effect immediately.



