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STATE OF NEW YORK

5079
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the lien law, in relation to allowi ng heating oil deal -
ers to place a lien on conmercial property for an owner's failure to
pay its bill for the value of delivered heating oil and related
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The lien law is anmended by adding a new section 6-a to read
as foll ows:

S 6-A. LIENS FOR VALUE OF HEATING O L DELI VERED TO COMVERCI AL PROPERTY
AND RELATED SERVI CES. 1. FOR THE PURPOSES OF THI S SECTI ON, THE TERMS:

(A) "HEATING O L DEALER' MEANS A BUSI NESS PRI MARILY |INVOLVED IN THE
DI STRI BUTI ON OF HEATI NG O L TO CUSTOVERS FOR ON- PREM SES USE OF THE FUEL
FOR SPACE AND/ OR WATER HEATI NG,

(B) "HEATING O L" MEANS ANY PETROLEUM PRODUCT USED AS FUEL FOR SPACE
OR WATER HEATI NG PURPOSES | NCLUDI NG BUT NOT LIMTED TO, NUMBERS 2, 4
AND 6 FUEL O L AND KEROSENE; AND

(© "COWERCI AL PROPERTY" MEANS NON RESIDENTI AL REAL PROPERTY, AS
DEFI NED I N SUBDI VI SION TWO OF SECTI ON TWO OF THI S CHAPTER, UTILIZED FOR
BUSI NESS PURPOSES SUCH AS OFFI CE BUI LDI NGS, MANUFACTURI NG PLANTS, ASSEM
BLY PLANTS, RESTAURANTS, STORES, SHOPPI NG CENTERS, HOTELS AND MOTELS,
APARTMENT COVPLEXES CONTAI NI NG FOUR OR MORE RESIDENTIAL UNITS OR ANY
OTHER TYPE OF BUSI NESS ENTERPRI SE.

2. A HEATING O L DEALER WHO SHALL DELI VER TO ANY COMVERCI AL PROPERTY
HEATI NG O L USED AS FUEL FOR ON- PREM SES CONSUMPTI ON SHALL HAVE A LIEN
FOR THE VALUE OF SUCH DELI VERED HEATI NG O L UPON THE COWMERCI AL PROPERTY
BY FILING A NOTI CE OF SUCH LIEN IN THE OFFI CE OF THE CLERK OF ANY COUNTY
VHEREI N  ANY PART OF SUCH COMMERCI AL PROPERTY IS EXI STI NG AT THE TI ME OF
SUCH FILING | N ADDI TI ON, ANY HEATING O L DEALER WHO PERFORMS NMAI NTE-
NANCE, REPAI R OR REPLACEMENT SERVI CES TO ANY APPLI ANCE OR SYSTEM FUELED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY HEATING O L I N CONNECTION WTH A HEATING O L DELIVERY CONTRACT TO
COMWERCI AL PROPERTY SHALL HAVE A LIEN FOR THE VALUE OF SUCH SERVI CES
UPON THE COMVERCI AL PROPERTY BY FILING A NOTICE OF SUCH LIEN IN THE
OFFICE OF THE CLERK OF ANY COUNTY WHEREI N ANY PART OF SUCH COMVERCI AL
PROPERTY | S SI TUATED AT THE TIME OF SUCH FILING THE PROVISIONS OF THI S
ARTI CLE RELATING TO THE CONTENTS, FILING AND ENTRY OF A NOTICE OF A
MECHANI C' S LI EN, AND THE PRI ORI TY AND DURATI ON THEREOF, SHALL APPLY TO
SUCH LI ENS.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



