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STATE OF NEW YORK

5032
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

I ntroduced by Sen. HASSELL- THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Comittee on Children and
Fam |ies

AN ACT to amend the social services law and the famly court act, in
relation to the definition of a neglected child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (B) of paragraph (i) of subdivision 4-a of
section 371 of the social services |law, as anmended by chapter 984 of the
| aws of 1981, is anended to read as foll ows:

(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereof, including the infliction of excessive corpora
puni shrment; or by msusing a drug or drugs; or by msusing alcoholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly m sused a drug or drugs or al coholic beverages
to the extent that he |oses self-control of his actions shall not estab-
lish that the child is a neglected child in the absence of evidence
establishing that the <child s physical, nental or enotional condition
has been inpaired or is in inmmnent danger of becomng inpaired as set
forth in TH' S paragraph [(i) of this subdivision], AND PROVI DED FURTHER
THAT A CHI LD SHALL NOT BE FOUND TO BE A NEGLECTED CHI LD AS A RESULT OF
DOVESTI C VI OLENCE BY THE VICTIM OF THE DOVESTIC VIOLENCE UNLESS THE
CH LD WAS PRESENT DURING THE DOVESTIC VIOLENCE, | T | S ESTABLI SHED BY
EXPERT TESTI MONY THAT THE CH LD WAS HARMED BY THE DOVESTI C VI OLENCE, THE
VI CTI M WAS PROVI DED W TH PREVENTI VE SERVI CES | NCLUDI NG BUT NOT LI M TED
TO, REMOVAL OF THE BATTERER, ARREST AND PROSECUTI ON OF THE BATTERER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI SI ON OF SAFE HOUSI NG AND ALTERNATI VE FI NANCI AL  SUPPORT, AND THE
VI CTI M FAI LED TO UTI LI ZE SUCH SERVI CES; or

S 2. Subparagraph (B) of paragraph (i) of subdivision (f) of section
1012 of the famly court act, as anended by chapter 984 of the [|aws of
1981, is amended to read as foll ows:

(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereof, including the infliction of excessive corpora
puni shment; or by msusing a drug or drugs; or by msusing al coholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly m sused a drug or drugs or al coholic beverages
to the extent that he | oses self-control of his actions shall not estab-
lish that the child is a neglected child in the absence of evidence
establishing that the child' s physical, nental or enotional condition
has been inpaired or is in immnent danger of becom ng inpaired as set
forth in TH' S paragraph [(i) of this subdivision], AND PROVI DED FURTHER
THAT A CHI LD SHALL NOT BE FOUND TO BE A NEGLECTED CHI LD AS A RESULT OF
DOVESTIC VIOLENCE BY THE VICTIM OF THE DOVESTI C VI OLENCE UNLESS THE
CH LD WAS PRESENT DURI NG THE DOVESTIC VIOLENCE, |IT IS ESTABLISHED BY
EXPERT TESTI MONY THAT THE CH LD WAS HARMED BY THE DOVESTI C VI OLENCE, THE
VICTIM WAS PROVI DED W TH PREVENTI VE SERVI CES | NCLUDI NG BUT NOT LI M TED
TO, REMOVAL OF THE BATTERER, ARREST AND PROSECUTION OF THE BATTERER
PROVI SION OF SAFE HOUSI NG AND ALTERNATI VE FI NANCI AL SUPPORT, AND THE
VI CTI M FAI LED TO UTI LI ZE SUCH SERVI CES; or

S 3. This act shall take effect immediately.



