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STATE OF NEW YORK

5031--A
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sens. HASSELL- THOWSON, ADAMS, BRESLI N, KRUEGER, OPPEN-
HElI MER, SAMPSON, SCHNEI DERVAN -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be cormitted to the
Committee on Investigations and Government Operations -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the famly court act, in relation to requiring attorneys
for children to receive training or education in donestic violence
prevention; to anend the donestic relations law, in relation to
requiring the court to state on the record the donestic viol ence and
child abuse factored into their award of custody or visitation; to
amend the crimnal procedure Iaw and the famly court act, in relation
to orders of protection; and to anend the crimnal procedure law, in
relation to reporting donestic violence incidents to the supervising
probati on departnent or the division of parole

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 249-b of the famly court act, as added by chapter
626 of the |aws of 2007, is anended to read as foll ows:

S 249-b. Rules of court. (A The chief adm nistrator of the courts,
pursuant to paragraph (e) of subdivision two of section two hundred
twelve of the judiciary law, shall pronul gate court rules [prescribing]
FOR ATTORNEYS FOR CHI LDREN. SUCH COURT RULES SHALL

1. PRESCRI BE wor kl oad standards for attorneys for children, including
maxi mum nunbers of children who can be represented at any given tine, in
order to ensure that children receive effective assistance of counse
conporting with legal and ethical mandates, the conplexity of the
proceedi ngs affecting each client to which the |aw guardian is assigned,
and the nature of the court appearance likely to be required for each
i ndi vidual client]. Appoi ntrmrents of attorneys for children under

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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section two hundred forty-nine of this part shall be in conformty with
the rules]; AND

2. PROVI DE FOR THE DEVELOPMENT OF TRAI NI NG PROGRAMS W TH THE | NPUT OF
AND | N CONSULTATI ON W TH THE STATE OFFI CE FOR THE PREVENTI ON OF DOVESTI C
VI OLENCE. SUCH TRAI NI NG PROGRAMS MUST | NCLUDE THE DYNAM CS OF DOVESTIC
VI OLENCE AND | TS EFFECT ON VI CTI M5 AND ON CHI LDREN, AND THE RELATI ONSHI P
BETWEEN SUCH DYNAM CS AND THE | SSUES CONSI DERED BY THE COURT, | NCLUDI NG
BUT NOT LIM TED TO, CUSTODY, VI SITATION AND CHI LD SUPPORT. SUCH TRAI NI NG
PROGRAMS ALONG W TH THE PROVI DERS OF SUCH TRAI NI NG MUST BE APPROVED BY
THE OFFI CE OF COURT ADM NI STRATI ON FOLLOW NG CONSULTATI ON W TH AND | NPUT
FROM THE STATE OFFI CE FOR THE PREVENTI ON OF DOMESTI C VI OLENCE; AND

3. REQUI RE THAT ALL ATTORNEYS FOR CHI LDREN, | NCLUDI NG NEW AND VETERAN
ATTORNEYS, RECEIVE I NI TI AL AND ONGO NG TRAI NI NG AS PROVIDED FOR IN THI' S
SECTI ON.

(B) APPO NTMENTS OF ATTORNEYS FOR CHI LDREN UNDER SECTI ON TWO HUNDRED
FORTY-NINE OF TH' S PART SHALL BE I N CONFORM TY W TH THE RULES.

S 2. Paragraph (a) of subdivision 1 of section 240 of the donestic
relations |aw, as amended by chapter 538 of the | aws of 2008, is anended
to read as foll ows:

(a) I'n any action or proceeding brought (1) to annul a marriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
tion and order to show cause, the custody of or right to visitation with
any child of a marriage, the court shall require verification of the
status of any child of the nmarriage with respect to such child's custody
and support, including any prior orders, and shall enter orders for
custody and support as, in the court's discretion, justice requires,
having regard to the circunstances of the case and of +the respective
parties and to the best interests of the child and subject to the
provi si ons of subdivision one-c of this section. Were either party to
an action concerning custody of or aright to visitation with a child
alleges in a sworn petition or conplaint or sworn answer, cross-peti-
tion, counterclaim or other sworn responsive pleading that the other
party has commtted an act of domestic violence against the party naking
the allegation or a fam |y or househol d nmenber of either party, as such
famly or household nenber is defined in article eight of the famly
court act, and such allegations are proven by a preponderance of the
evi dence, the «court nust consider the effect of such donestic viol ence
upon the best interests of the child, together with such other facts and
ci rcunstances as the court deens relevant in naking a direction pursuant
to this section AND STATE ON THE RECORD HOWN SUCH FI NDI NGS, FACTS AND
Cl RCUMSTANCES FACTORED | NTO THE DI RECTI ON. If a parent makes a good
faith all egati on based on a reasonabl e belief supported by facts that
the child is the victimof child abuse, child neglect, or the effects of
donmestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek treat-
ment for the child, then that parent shall not be deprived of custody,
visitation or contact with the child, or restricted in custody, visita-
tion or contact, based solely on that belief or the reasonable actions
taken based on that belief. If an allegation that a child is abused is
supported by a preponderance of the evidence, then the court shal
consi der such evidence of abuse in determning the visitation arrange-
ment that is in the best interest of the child, and the court shall not
place a child in the custody of a parent who presents a substantial risk
of harm to that child, AND SHALL STATE ON THE RECORD HOW SUCH FI NDI NGS
WERE FACTORED | NTO THE DETERM NATION. An order directing the paynent of
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child support shall contain the social security nunbers of the naned
parties. In all cases there shall be no prima facie right to the custody
of the child in either parent. Such direction shall nmake provision for
child support out of the property of either or both parents. The court
shall make its award for child support pursuant to subdivision one-b of
this section. Such direction my provide for reasonable visitation
rights to the maternal and/or paternal grandparents of any child of the
parties. Such direction as it applies to rights of visitation with a
child remanded or placed in the care of a person, official, agency or
institution pursuant to article ten of the famly court act, or pursuant
to an instrument approved under section three hundred fifty-eight-a of
the social services |law, shall be enforceable pursuant to part eight of
article ten of the famly court act and sections three hundred fifty-
ei ght-a and three hundred eighty-four-a of the social services I|aw and
ot her applicable provisions of |aw against any person having care and
custody, or tenporary care and custody, of the <child. Notw thstanding
any other provision of law, any witten application or notion to the
court for the establishnment, nodification or enforcement of a child
support obligation for persons not in receipt of public assistance and
care nust contain either a request for <child support enforcenent
services which would authorize the collection of the support obligation
by the i medi ate i ssuance of an incone execution for support enforcenent
as provided for by this chapter, conpleted in the nmanner specified in
section one hundred el even-g of the social services |law, or a statenent
that the applicant has applied for or is in receipt of such services; or
a statenent that the applicant knows of the availability of such
services, has declined themat this tinme and where support enforcenent
services pursuant to section one hundred el even-g of the social services
| aw have been declined that the applicant understands that an incone
deduction order nmy be issued pursuant to subdivision (c) of section
fifty-two hundred forty-two of the civil practice |aw and rules w thout
ot her child support enforcenent services and that paynent of an adm nis-
trative fee may be required. The court shall provide a copy of any such
request for child support enforcenent services to the support collection
unit of the appropriate social services district any tinme it directs
paynents to be made to such support collection unit. Additionally, the
copy of any such request shall be acconpani ed by the name, address and
social security nunmber of the parties; the date and place of the
parties' marriage; the name and date of birth of the child or children;
and the nane and address of the enployers and i nconme payors of the party
from whom child support is sought or fromthe party ordered to pay child
support to the other party. Such direction may require the paynent of a
sum or sums of noney either directly to the custodial parent or to third
persons for goods or services furnished for such child, or for both
paynments to the custodial parent and to such third persons; provided,
however, that unless the party seeking or receiving child support has
applied for or is receiving such services, the court shall not direct
such paynents to be nmade to the support collection unit, as established
in section one hundred el even-h of the social services |law. Every order
directing the paynent of support shall require that if either parent
currently, or at any tine in the future, has health insurance benefits
avai |l abl e that may be extended or obtained to cover the <child, such
parent is required to exercise the option of additional coverage in
favor of such child and execute and deliver to such person any forns,
notices, docunents or instrunents necessary to assure tinely paynment of
any health insurance clains for such child.
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S 3. The openi ng paragraph of subdivision 1 of section 530.11 of the
crimnal procedure |aw, as anended by chapter 326 of the |aws of 2008,
is amended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
di ction over any proceeding concerning acts which would constitute
di sorderly conduct, harassnment in the first degree, harassnment in the
second degree, aggravated harassnent in the second degree, SEXUAL
M SCONDUCT, FORCI BLE TOUCHI NG SEXUAL ABUSE I N THE THI RD DEGREE, SEXUAL
ABUSE | N THE SECOND DEGREE AS SET FORTH I N SUBDI VI SION ONE OF SECTI ON
130.60 OF THE PENAL LAW stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, <crimnal mschief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernent, assault in the second degree,
assault in the third degree or an attenpted assault between spouses or
former spouses, or between parent and child or between nenbers of the
same famly or household except that if the respondent woul d not be
crimnally responsible by reason of age pursuant to section 30.00 of the
penal law, then the famly court shall have exclusive jurisdiction over
such proceeding. Notw thstanding a conplainant's election to proceed in
famly court, the crimnal court shall not be divested of jurisdiction
to hear a famly offense proceeding pursuant to this section. For
purposes of this section, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this section, "nenbers of
the sane famly or household" with respect to a proceeding in the crim -
nal courts shall nean the foll ow ng:

S 4. The openi ng paragraph of subdivision 1 of section 812 of the
famly court act, as anended by chapter 326 of the laws of 2008, is
amended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
di cti on over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnent in the second degree, SEXUAL
M SCONDUCT, FORCI BLE TOUCHI NG SEXUAL ABUSE I N THE THI RD DEGREE, SEXUAL
ABUSE | N THE SECOND DEGREE AS SET FORTH IN SUBDI VISION ONE OF SECTI ON
130.60 OF THE PENAL LAW stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, <crimnal mschief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernent, assault in the second degree,
assault in the third degree or an attenpted assault between spouses or
former spouses, or between parent and child or between nenbers of the
same famly or household except that if the respondent woul d not be
crimnally responsible by reason of age pursuant to section 30.00 of the
penal law, then the fam |y court shall have exclusive jurisdiction over
such proceeding. Notw thstanding a conplainant's election to proceed in
famly court, the crimnal court shall not be divested of jurisdiction
to hear a famly offense proceeding pursuant to this section. For
purposes of this article, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this article, "nenbers
of the sanme fam |y or househol d* shall nmean the follow ng:

S 5. Paragraph (a) of subdivision 1 of section 821 of the fam |y court
act, as anmended by chapter 635 of the aws of 1999, is anended to read
as foll ows:

(a) An allegation that the respondent assaulted or attenpted to
assault his or her spouse, or former spouse, parent, child or other
menber of the sane family or household or engaged in disorderly conduct,
harassnent, SEXUAL M SCONDUCT, FORCIBLE TOUCHI NG SEXUAL ABUSE | N THE
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THI RD DEGREE, SEXUAL ABUSE | N THE SECOND DEGREE AS SET FORTH I N SUBDI VI -
SION ONE OF SECTION 130.60 OF THE PENAL LAW stalking, CR M NAL
M SCHI EF, nenacing or reckless endangernent toward any such person;
[ and]

S 6. Subdivision 5 of section 140.10 of the crimnal procedure |aw, as
anended by chapter 626 of the laws of 1997, is anmended to read as
fol | ows:

5. Upon investigating a report of a crime or offense between nenbers
of the same famly or household as such terns are defined in section
530. 11 of this chapter and section eight hundred twelve of the famly
court act, a |aw enforcenent officer shall prepare and file a witten
report of the incident, on a form promul gated pursuant to section eight
hundred thirty-seven of the executive |aw, including statenments made by
the victimand by any wtnesses, and nmake any additional reports
required by local Ilaw enforcenent policy or regulations. Such report
shall be prepared and filed, whether or not an arrest is nmde as a
result of the officers' investigation, and shall be retained by the | aw
enf orcenent agency for a period of not |less than four years. Were the
reported incident involved an of fense commtted against a person who is
sixty-five years of age or older a copy of the report required by this
subdi vision shall be sent to the New York state commttee for the coor-
di nation of police services to elderly persons established pursuant to
section eight hundred forty-four-b of the executive |aw WHERE THE
REPORTED | NCI DENT | NVOLVED AN OFFENSE COVM TTED BY AN | NDI VI DUAL KNOMN
BY THE LAW ENFORCEMENT OFFI CER TO BE UNDER PROBATI ON OR PAROLE SUPER-
VISION, HE OR SHE SHALL TRANSM T A COPY OF THE REPORT AS SOON AS PRACTI -
CABLE TO THE SUPERVI SI NG PROBATI ON DEPARTMENT OR THE DI VI SI ON OF PARCLE

S 7. Paragraph (a) of subdivision 1 of section 160.55 of the crimna
procedure | aw, as amended by chapter 169 of the laws of 1994, is anended
to read as foll ows:

(a) every photograph of such person and photographic plate or proof,
and all palnprints and fingerprints taken or nmade of such person pursu-
ant to the provisions of this article in regard to the action or
proceedi ng term nated, and all duplicates and copies thereof, except a
digital fingerprint inmage where authorized pursuant to paragraph (e) of
t hi s subdi vi si on, EXCEPT FOR THE PALMPRI NTS AND FI NGERPRI NTS CONCERNI NG
A DI SPOSI TION OF HARASSMENT | N THE SECOND DEGREE AS DEFI NED | N SECTI ON
240.26 OF THE PENAL LAW COW TTED AGAI NST A MEMBER OF THE SAME FAMLY
OR HOUSEHOLD AS THE DEFENDANT, AS DEFINED | N SUBDI VI SI ON ONE OF SECTI ON
530.11 OF TH S CHAPTER, AND DETERM NED PURSUANT TO SUBDI VI SION EI GHT- A
OF SECTION 170.10 OF THI'S TITLE, shall forthwith be, at the discretion
of the recipient agency, either destroyed or returned to such person, or
to the attorney who represented such person at the tine of the term-
nation of the action or proceeding, at the address given by such person
or attorney during the action or proceeding, by the division of crimna
justice services and by any police department or |aw enforcenent agency
having any such photograph, photographic plate or proof, palnprints or
fingerprints in its possession or under its control;

S 8. Paragraph (d) of subdivision 1 of section 160.55 of the crimna
procedure |aw, as amended by chapter 169 of the laws of 1994, is anended
to read as foll ows:

(d) the records referred to in paragraph (c) of this subdivision shal
be made available to the person accused or to such person's desi gnated
agent, and shall be nmade available to (i) a prosecutor in any proceeding
in which the accused has noved for an order pursuant to section 170.56
or 210.46 of this chapter, or (ii) a |law enforcenent agency upon ex
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parte notion in any superior court, if such agency denonstrates to the
satisfaction of the <court that justice requires that such records be
made available to it, or (iii) any state or |ocal officer or agency with
responsibility for the issuance of |icenses to possess guns, when the
accused has nmade application for such a license, or (iv) the New York
state division of parole when the accused is under parole supervision as
a result of conditional release or parole release granted by the New
York state board of parole and the arrest which is the subject of the
inquiry is one which occurred while the accused was under such super-
vision, or (v) the probation departnent responsible for supervision of
the accused when the arrest which is the subject of the inquiry is one
whi ch occurred while the accused was under such supervision, OR (VI) A
POLI CE ACGENCY, PROBATI ON DEPARTMENT, SHERI FF'S OFFI CE, DI STRI CT ATTOR-
NEY' S OFFI CE, DEPARTMENT OF CORRECTI ON OF ANY MUNICIPALITY AND PAROLE
DEPARTMENT, FOR LAW ENFORCEMENT PURPCSES, UPON ARREST | N | NSTANCES I N
VH CH THE | NDI VI DUAL STANDS CONVI CTED OF HARASSMENT |IN THE SECOND
DEGREE, AS DEFI NED | N SECTI ON 240.26 OF THE PENAL LAW COW TTED AGAI NST
A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT, AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON 530. 11 OF THI S CHAPTER, AND DETERM NED PURSU-
ANT TO SUBDI VI SI ON EI GHT-A OF SECTION 170.10 OF THI'S TITLE; and

S 9. Subdivision 4 of section 170.10 of the crimnal procedure lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) WHERE AN | NFORVATI ON, A SIMPLIFIED | NFORVATION, A PROSECUTOR S
| NFORVATI ON, A M SDEMEANOR COVPLAI NT, A FELONY COVPLAI NT OR AN | NDI CT-
MENT CHARGES HARASSMENT | N THE SECOND DEGREE, AS DEFINED IN SECTI ON
240.26 OF THE PENAL LAW |F THERE IS A JUDGVENT OF CONVI CTI ON FOR SUCH
OFFENSE AND SUCH OFFENSE |'S DETERM NED TO HAVE BEEN COWM TTED AGAI NST A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT, AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON 530. 11 OF THI S CHAPTER, THE RECORD OF SUCH
CONVI CTION SHALL BE ACCESSIBLE FOR LAW ENFORCEMENT PURPCSES AND NOT
SEALED, AS SPECI FI ED | N PARAGRAPH (A) AND SUBPARAGRAPH (VI) OF PARAGRAPH
(D) OF SUBDI VI SI ON ONE OF SECTION 160.55 OF THI'S TI TLE; AND

S 10. Subdivision 2 of section 160.55 of the crimnal procedure |aw,
as added by chapter 142 of +the laws of 1991, is anmended to read as
fol | ows:

2. A report of the termnation of the action or proceeding by
conviction of a traffic violation or a violation other than a violation
of loitering as described in paragraph (d) or (e) of subdivision one of
section 160.10 of this [chapter] TITLE or the violation of operating a
notor vehicle while ability inpaired as described in subdivision one of
section eleven hundred ninety-two of the vehicle and traffic |Iaw, shal
be sufficient notice of sealing to the comm ssioner of the division of
crimnal justice services unless the report also indicates that the
court directed that the record not be sealed in the interests of
justice. Wiere the court has determ ned pursuant to subdivision one of
this section that sealing is not in the interests of justice, the clerk
of the court shall include notification of that determ nation in any
report to such division of the disposition of the action or proceeding.
VHEN THE DEFENDANT HAS BEEN FOUND GUI LTY OF A VI OLATI ON OF HARASSMENT | N
THE SECOND DEGREE AND | T WAS DETERM NED PURSUANT TO SUBDI VI SI ON EI GHT- A
OF SECTION 170.10 OF THIS TITLE THAT SUCH VICOLATION WAS COW TTED
AGAINST A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT, THE
CLERK OF THE COURT SHALL | NCLUDE NOTI FI CATI ON OF THAT DETERM NATION IN
ANY REPORT TO SUCH DI VI SION OF THE DI SPCSI TI ON OF THE ACTI ON OR PROCEED-
| NG FOR PURPCSES OF PARAGRAPH (A) AND SUBPARAGRAPH (VI) OF PARAGRAPH (D)
OF SUBDI VI SION ONE OF THI S SECTI ON
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S 11. Section 170.10 of the crimnal procedure |aw is anended by
addi ng a new subdivision 8-a to read as foll ows:

8- A (A VWHERE AN |INFORMATION, A SIMPLIFIED |NFORVATION, A
PROSECUTOR S | NFORVATI ON, A M SDEMEANOR COWVPLAI NT, A FELONY COWPLAI NT OR
AN | NDI CTMENT CHARGES HARASSMENT IN THE SECOND DEGREE AS DEFINED |IN
SECTI ON 240.26 OF THE PENAL LAW THE PEOPLE MAY SERVE UPON THE DEFENDANT
AND FILE WTH THE COURT A NOTI CE ALLEG NG THAT SUCH OFFENSE WAS COWM T-
TED AGAI NST A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT,
AS DEFINED IN SUBDI VISION ONE OF SECTI ON 530.11 OF THI S CHAPTER SUCH
NOTI CE MUST BE SERVED W THI N FI FTEEN DAYS AFTER ARRAI GNVENT ON AN | NFOR-
MATI ON, A SI MPLI FI ED | NFORMATI ON, A PROSECUTOR S | NFORMATION, A M SDE-
MEANOR COWPLAI NT, A FELONY COVPLAI NT OR AN | NDI CTMENT FOR SUCH CHARGE
AND BEFORE TRIAL. SUCH NOTICE MJST |INCLUDE THE NAME OF THE PERSON
ALLEGED TO BE A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT
AND SPECI FY THE SPECI FI C FAM LY OR HOUSEHOLD RELATI ONSHI P AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON 530. 11 OF THI S CHAPTER

(B) |F A DEFENDANT, CHARGED W TH HARASSMENT | N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 240. 26 OF THE PENAL LAW STI PULATES, OR ADM TS IN THE
COURSE OF A PLEA DI SPCSI TI ON, THAT THE PERSON AGAI NST WHOM THE CHARGED
OFFENSE | S ALLEGED TO HAVE BEEN COW TTED | S A MEMBER OF THE SAME FAM LY
OR HOUSEHOLD AS THE DEFENDANT, AS DEFINED I N SUBDI VI SION ONE OF SECTI ON
530.11 OF THI' S CHAPTER, SUCH ALLEGATI ON SHALL BE DEEMED ESTABLI SHED FOR
PURPCSES OF PARAGRAPH (A) AND SUBPARAGRAPH (VI) OF PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON 160.55 OF THI'S TITLE. | F THE DEFENDANT DENI ES
SUCH ALLEGATION, THE PEOPLE MAY, BY PROOF BEYOND A REASONABLE DOUBT,
PROVE AS PART OF THEI R CASE THAT THE ALLEGED VI CTI M OF SUCH OFFENSE WAS
A MEMBER OF THE SAME FAMLY OR HOUSEHOLD AS THE DEFENDANT. | N SUCH
Cl RCUMBTANCES, THE TRIER OF FACT SHALL MAKE | TS DETERM NATION WTH
RESPECT TO SUCH ALLEGATI ON ORALLY ON THE RECORD OR I N WRI TI NG

S 12. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, as anmended by chapter 215 of the laws of 2006,
is amended to read as foll ows:

Upon conviction of any crine or violation between spouses, parent and
child, or between nenbers of the same fam |y or household AS DEFINED |IN
SUBDIVISION ONE OF SECTION 530.11 OF TH S ARTICLE, the court may in
addition to any other disposition, including a conditional discharge or
yout hful of fender adjudication, enter an order of protection. Were a
tenporary order of protection was issued, the court shall state on the
record the reasons for issuing or not issuing an order of protection.
The duration of such an order shall be fixed by the court and[,]: (A) in
the case of a felony conviction, shall not exceed the greater of: (i)
eight years fromthe date of such conviction, or (ii) eight years from
the date of the expiration of the maxi mumtermof an indeterm nate or
the termof a determ nate sentence of inprisonnment actually inposed; or
(B) in the case of a conviction for a class A misdeneanor, shall not
exceed THE GREATER OF: (I) five years fromthe date of such conviction,
OR (Il) FIVE YEARS FROM THE DATE OF THE EXPI RATION OF THE MAXIMUM TERM
O A DEFINITE OR | NTERM TTENT TERM ACTUALLY | MPCSED; or (C) in the case
of a conviction for any other offense, shall not exceed THE GREATER OF:
(1) two years fromthe date of conviction, OR (I1l) TWDO YEARS FROM THE
DATE OF THE EXPI RATI ON OF THE MAXI MUM TERM OF A DEFI NI TE OR | NTERM TTENT
TERM ACTUALLY | MPOSED. For purposes of determining the duration of an
order of protection entered pursuant to this subdivision, a conviction
shall be deened to include a conviction that has been replaced by a
yout hful offender adjudication. In addition to any other conditions,
such an order nmay require the defendant:
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S 13. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anended by chapter 215 of the |laws of 2006,
is amended to read as follows:

Upon conviction of any offense, where the court has not issued an
order of protection pursuant to section 530.12 of this article, the
court may, in addition to any other disposition, including a conditiona
di schar ge or yout hful of fender adjudication, enter an order of
protection. Where a tenporary order of protection was issued, the court

shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and[,]; (A in the case of a felony conviction, shall not exceed

the greater of: (i) eight years fromthe date of such conviction, or
(ii) eight years fromthe date of the expiration of the maxinumterm of
an indetermnate or the termof a determ nate sentence of inprisonnment
actually inposed; or (B) in the case of a conviction for a class A
m sdeneanor, shall not exceed THE GREATER OF: (1) five years fromthe
date of such conviction, OR (I1) FIVE YEARS FROM THE DATE OF THE EXPI RA-
TION OF THE MAXIMUM TERM OF A DEFINITE OR |INTERM TTENT TERM ACTUALLY
| MPOSED; or (C) in the case of a conviction for any other offense, shal
not exceed THE GREATER OF: (1) two years fromthe date of conviction, OR
(1) TWO YEARS FROM THE DATE OF THE EXPI RATI ON OF THE MAXI MUM TERM OF A
DEFI NI TE OR | NTERM TTENT TERM ACTUALLY | MPCSED. For purposes of deter-
mning the duration of an order of protection entered pursuant to this
subdi vi sion, a conviction shall be deened to include a conviction that
has been replaced by a youthful offender adjudication. In addition to
any ot her conditions such an order may require that the defendant:

S 14. Consistent with available resources, the division of human
rights, in conjunction wth the office for the prevention of donestic
vi ol ence, shall develop training prograns where necessary to inplenent
subdi vi sion 20 of section 296 of the executive |law, as added by a chap-
ter of the laws of 2009.

S 15. This act shall take effect on the ninetieth day after it shal
have beconme a |aw, provided, however, sections seven, eight and ten of
this act shall take effect on the one hundred twentieth day after it
shall have becone a Ilaw and shall apply to convictions entered on or
after such effective date; provided, however, that sections nine and
el even of this act shall take effect on the thirtieth day after it shal
have become a law, and provided, further, that the amendnents to the
openi ng paragraph of subdivision 5 of section 530.12 and the opening
par agraph of subdivision 4 of section 530.13 of the crimnal procedure
| aw made by sections twelve and thirteen of this act shall not affect
the expiration of such paragraphs and shall be deened to expire there-
Wit h.



