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STATE OF NEW YORK

5031
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. HASSELL- THOMPSON -- (at request of the Governor) --
read twi ce and ordered printed, and when printed to be comitted to
the Conmittee on Investigations and Governnment Cperations

AN ACT to amend the executive law, in relation to preventing housing
di scrim nation against victinms of domestic violence; to anmend the
executive law, in relation to prohibiting enployers fromdiscrimnat-
i ng agai nst victins of donmestic violence or stalking in seeking treat-
ment or safety planning; to anend the famly court act, in relation to
requiring law guardians to receive training or education in donestic
vi ol ence; to anend the donestic relations law, in relation to requir-
ing the court to state on the record the donmestic violence and child
abuse factored into their award of custody or visitation; to anend the
penal law, in relation to providing that a second violation of an
order of protection within five years constitutes the felony of crim -
nal contenpt in the first degree; to anend the crimnal procedure |aw
and the famly <court act, inrelation to orders of protection; to
anmend the crimnal procedure law, in relation to reporting donestic
violence incidents to the supervising probation departnent or the

di vision of parole; to amend the crimnal procedure law, in relation
to certain history related to charges for certain donestic violence
of fenses not be sealed; to anmend the penal law, in relation to the

sentencing of a violent felony offender who was a victimof domestic
violence to a lesser determnate term and to anend the executive | aw,
inrelation to donmestic violence fatality review teans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 292 of the executive |aw is amended by addi ng a new
subdi vision 34 to read as foll ows:

34. THE TERM "VI CTI M OF DOVESTI C VI OLENCE" MEANS ANY PERSON IN A SI TU-
ATION |IN WH CH SUCH PERSON OR SUCH PERSON'S CHILD IS A VICTIM OF AN ACT
VH CH WOULD CONSTI TUTE A VI OLATI ON OF THE PENAL LAW | NCLUDI NG, BUT NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12033- 09- 9



Co~NOoOUIT~hWNE

S. 5031 2

LIMTED TO ACTS CONSTI TUTI NG DI SORDERLY CONDUCT, HARASSMENT, MENACI NG
RECKLESS ENDANGERMENT, STALKI NG KI DNAPPI NG, ASSAULT, ATTEMPTED ASSAULT,
OR ATTEMPTED MURDER; AND

(A) SUCH ACT OR ACTS HAVE RESULTED I N ACTUAL PHYSI CAL OR EMOTI ONAL
| NJURY OR HAVE CREATED A SUBSTANTI AL RI SK OF PHYSI CAL OR EMOTI ONAL  HARM
TO SUCH PERSON OR SUCH PERSON S CHI LD; AND

(B) SUCH ACT OR ACTS ARE OR ARE ALLEGED TO HAVE BEEN COW TTED BY A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THESE TERMS ARE DEFINED |IN
SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT.

(© FOR PURPOSES OF THE DOVESTI C VI OLENCE PROVI SIONS OF THI S ARTI CLE
"CH LD" MEANS A PERSON WHO HAS NOT ATTAI NED THE AGE OF ElI GHTEEN YEARS,
AND WHO IS A BIRTH OR ADOPTIVE CH LD OR WHO I S A CH LD W TH WHOSE CARE
AND CUSTODY THE I NDI VIDUAL IS LAWFULLY CHARGED

S 2. Paragraph (a) of subdivision 2 of section 296 of the executive
law, as anended by chapter 106 of the |aws of 2003, is anended to read
as foll ows:

(a) It shall be an unlawful discrimnatory practice for any person,
being the owner, |essee, proprietor, manager, superintendent, agent or
enpl oyee of any place of public acconmodation, resort or anusenent,
because of the race, creed, color, national origin, sexual orientation,
mlitary status, sex, or disability [or], marital status, OR STATUS AS A
VI CTI M OF DOMESTI C VI OLENCE of any person, directly or indirectly, to
refuse, wthhold fromor deny to such person any of the accommobdati ons,
advant ages, facilities or privileges thereof, including the extension of
credit, or, directly or indirectly, to publish, circulate, issue,
di splay, post or mail any witten or printed comruni cation, notice or
advertisenment, to the effect that any of the acconmpbdati ons, advantages,
facilities and privileges of any such place shall be refused, withheld
from or denied to any person on account of race, creed, color, nationa
origin, sexual orientation, mlitary status, sex, or disability J[or],
marital status, OR STATUS AS A VICTI M OF DOVESTI C VI OLENCE, or that the
pat ronage or customthereat of any person of or purporting to be of any
particular race, creed, color, national origin, sexual orientation,
mlitary status, sex [or], marital status, OR STATUS AS A VICIIM OF
DOVESTI C VI OLENCE, or having a disability is unwel cone, objectionable or
not acceptable, desired or solicited.

S 3. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |aw, paragraphs (a), (b) and (c) as anended and
par agraph (c-1) as added by chapter 106 of the |laws of 2003, are anended
to read as foll ows:

(a) To refuse to sell, rent or |lease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmodations
because of the race, creed, color, disability, national origin, sexua
orientation, mlitary status, age, sex, marital status, [or] famlia
status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of such person or
persons, or to represent that any housing accommodation or land is not
avai lable for inspection, sale, rental or |lease when in fact it is so
avai | abl e.

(b) To discrimnate agai nst any person because of his or her race,
creed, color, disability, national origin, sexual orientation, mlitary
status, age, sex, nmarital status, [or] famlial status, OR STATUS AS A
VICTIM OF DOMESTIC VIOLENCE in the terns, conditions or privileges of
any publicly-assisted housi ng accomopdations or in the furnishing of
facilities or services in connection therewth.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
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tation, nenbership in the reserve arnmed forces of the United States or
in the organized nmlitia of the state, age, sex, marital status, [or]
famlial status, OR STATUS AS A VICTI M OF DOVESTI C VI OLENCE of a person
seeking to rent or |lease any publicly-assisted housi ng accommbdati on;
provi ded, however, that nothing in this subdivision shall prohibit a
menber of the reserve arnmed forces of the United States or in the organ-
ized mlitia of the state fromvoluntarily disclosing such nmenbership.

(c-1) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accommbdati on or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE, or any
intent to make any such limtation, specification or discrimnation.

S 4. Subdivisions 3-b and 4 of section 296 of the executive law, as
anended by chapter 106 of the |aws of 2003, are anmended to read as
fol | ows:

3-b. It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any ot her individual, corporation, partnership or organization for the
pur pose of inducing a real estate transaction from which any such person
or any of its stockholders or nmenbers nmay benefit financially, to repre-
sent that a change has occurred or will or may occur in the conposition
with respect to race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, marital status, [or] famlial status,
OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of the owners or occupants in
the block, neighborhood or area in which the real property is |ocated,
and to represent, directly or indirectly, that this change will or nay
result in undesirabl e consequences in the block, neighborhood or area in
which the real property is located, including but not limted to the
| onering of property values, an increase in crimnal or anti-socia
behavior, or a decline in the quality of schools or other facilities.

4. It shall be an unlawful discrimnatory practice for an education
corporation or association which holds itself out to the public to be
non-sectarian and exenpt from taxation pursuant to the provisions of
article four of the real property tax law to deny the use of its facili-
ties to any person otherw se qualified, or to permt the harassnent of
any student or applicant, by reason of his race, color, religion, disa-
bility, national origin, sexual orientation, mlitary status, sex, age
[or], marital status, OR STATUS AS A VICTI M OF DOVESTI C VI OLENCE, except
that any such institution which establishes or maintains a policy of
educati ng persons of one sex exclusively may admt students of only one
sex.

S 5. Paragraphs (a), (b), (c) and (d) of subdivision 5 of section 296
of the executive |law, as amended by chapter 106 of the | aws of 2003, are
amended to read as foll ows:

(a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nmanaging agent of, or other person

having the right to sell, rent or Iease a housing accomobdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, |ease or otherwise to deny to or wthhold

from any person or group of persons such a housi ng accomodati on because
of the race, creed, color, national origin, sexual orientation, mlitary
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status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing acconmodation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR STATUS AS A VICIIM OF
DOVESTIC VICLENCE in the terns, conditions or privileges of the sale,
rental or |ease of any such housing accommodation or in the furnishing
of facilities or services in connection therewth.

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accommobdati on or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR STATUS AS A VICTIM CF DOVESTI C VI OLENCE, or any
intent to make any such limtation, specification or discrimnation.

The provisions of this paragraph [(a)] shall not apply (1) to the
rental of a housing accommodation in a building which contains housing
accomodations for not nore than two famlies |living independently of
each other, if the owner resides in one of such housing accomobdati ons,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the sane sex or (3) to the rental of a room or
roons in a housing accommodation, if such rental is by the occupant of
the housing accomopbdation or by the owner of the housing acconmodati on
and the owner resides in such housing accommodation or (4) solely wth
respect to age and famlial status to the restriction of the sale,
rental or |ease of housing acconmpdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anmended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or managi nhg agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commerci al space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or wthhold
fromany person or group of persons |and or conmercial space because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or lease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR STATUS AS A VICTIM OF
DOVESTI C VIOLENCE in the terns, conditions or privileges of the sale,
rental or |ease of any such |land or conmmercial space; or in the furnish-
ing of facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
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tion for the purchase, rental or |ease of such |and or commercial space
or to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such land or comercial space which
expresses, directly or indirectly, any limtation, specification or
di scrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOVESTIC VIOLENCE, or any
intent to make any such limtation, specification or discrimnation.

(4 Wth respect to age and famlial status, the provisions of this
par agr aph shall not apply to the restriction of the sale, rental or
| ease of land or comrercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or location of housing accomobdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or older per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U. S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.

(c) It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng acconmodati on, | and
or conmercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accomodati on,
| and or comercial space to any person or group of persons because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing accommodation, |and or commercial space is
not available for inspection, sale, rental or |ease when in fact it s
so available, or otherwise to deny or wthhold any housi ng accommo-
dation, land or conmercial space or any facilities of any housing accom
nodati on, |land or conmercial space from any person or group of persons
because of the race, creed, color, national origin, sexual orientation,
mlitary status, sex, age, disability, marital status, [or] fanlia
status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of such person or
per sons.

(2) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or lease of any housing accomobdation,
| and or conmercial space or to make any record or inquiry in connection
with the prospective purchase, rental or |ease of any housing acconmo-
dation, Iland or comrercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
disability, marital status, [or] famlial status, OR STATUS AS A VICTIM
OF DOMVESTIC VIOLENCE; or any intent to make any such limtation, spec-
ification or discrimnation.

(3) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any land or comrercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or |ease of any housi ng accommodati on or
| and to be used for the construction or |location of housing accomo-
dations for persons sixty-two vyears of age or older, or intended and
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operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is Intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as anended, shall apply.

(d) It shall be an wunlawful discrimnatory practice for any real
estate board, because of the race, creed, color, national origin, sexual
orientation, mlitary status, age, sex, disability, marital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of any indi-
vidual who is otherwi se qualified for nenbership, to exclude or expel
such individual from nenbership, or to discrimnate against such indi-
vidual in the terms, conditions and privileges of nenbership in such
boar d.

S 6. Subdivision 20 of section 296 of the executive |aw, as renunbered
by chapter 204 of the laws of 1996, is renunbered subdivision 21 and a
new subdi vision 20 is added to read as foll ows:

20. (A) I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOY-
ER, BECAUSE OF ANY | NDI VI DUAL'S STATUS AS A VICTI M OF DOVESTI C VI OLENCE,
TO REFUSE TO H RE OR EMPLOY OR TO BAR OR TO DI SCHARGE FROM EMPLOYMENT
SUCH | NDI VI DUAL OR TO DI SCRI M NATE AGAI NST SUCH |NDI VIDUAL |IN COVPEN
SATION OR I N TERVMS, CONDI TI ONS OR PRI VI LEGES OF EMPLOYMENT.

(B) I'T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER TO
PRINT OR Cl RCULATE OR CAUSE TO BE PRI NTED OR Cl RCULATED ANY STATEMENT,
ADVERTI SEMENT OR PUBLI CATION, OR TO USE ANY FORM OF APPLICATION FOR
EMPLOYMENT OR TO MAKE ANY | NQUI RY | N CONNECTI ON W TH PROSPECTI VE EMPLOY-
MENT WH CH EXPRESSES, DI RECTLY OR | NDI RECTLY, ANY LI M TATI ON, SPECI FI CA-
TI ON OR DI SCRI M NATI ON AS TO STATUS AS A VICTI M OF DOVESTI C VI OLENCE, OR
ANY | NTENT TO MAKE ANY SUCH LI M TATI ON, SPECI FI CATI ON OR DI SCRI M NATI ON;
PROvVI DED, HOWEVER, THAT NO PROVISION OF TH'S SUBDI VI SI ON SHALL BE
CONSTRUED TO PROHI BI T THE EMPLOYER FROM MAKI NG ANY | NQUI RY OR OBTAI NI NG
| NFORMATI ON FOR THE PURPOSE OF PROVI DI NG ASSI STANCE TO, OR A REASONABLE
ACCOVMODATI ON | N ACCORDANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SION TG,
A VI CTI M OF DOVESTI C VI OLENCE.

(O (1) I'T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER
TO REFUSE TO PROVIDE A REASONABLE ACCOMMODATI ON TO AN EMPLOYEE WHO | S
KNOMW BY THE EMPLOYER TO BE A VICTIM OF DOVESTIC VIOLENCE, LIMTED TO
THOSE ACCOVMODATI ONS SET FORTH I N SUBPARAGRAPH TWO OF THI S PARAGRAPH,
VWHEN SUCH EMPLOYEE MUST BE ABSENT FROM WORK FOR A REASONABLE TI ME,
UNLESS SUCH ABSENCE WOULD CAUSE AN UNDUE HARDSHI P TO THE EMPLOYER AS SET
FORTH I N SUBPARAGRAPH THREE OF THI S PARAGRAPH, PROVI DED, HOWEVER THAT
THE EMPLOYER MAY REQUI RE AN EMPLOYEE TO CHARGE ANY TI ME OFF PURSUANT TO
THI' S SECTI ON AGAI NST ANY LEAVE W TH PAY ORDI NARI LY GRANTED, WHERE AVAI L-
ABLE, AND ANY SUCH ABSENCE THAT CANNOT BE CHARGED MAY BE TREATED AS
LEAVE W THOUT PAY.

(2) AN EMPLOYER | S REQUI RED TO PROVI DE A REASONABLE ACCOVMODATION TO
AN EMPLOYEE WHO | S A VI CTI M OF DOVESTI C VI OLENCE WHO MUST BE ABSENT FROM
WORK FOR A REASONABLE TI ME, | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPAR-
AGRAPH ONE OF THI S PARAGRAPH, LI M TED TO THE FOLLOW NG

(1) SEEKI NG MEDI CAL ATTENTION FOR INJURIES CAUSED BY DOVESTIC
VI OLENCE; OR

(1) OBTAI NI NG SERVI CES FROM A DOVESTI C VI OLENCE SHELTER, PROGRAM OR
RAPE CRI SIS CENTER AS A RESULT OF DOVESTI C VI OLENCE; OR

(I'11) OBTAINING PSYCHOLOG CAL COUNSELI NG RELATED TO AN | NCl DENT OR
| NCI DENTS OF DOVESTI C VI OLENCE; OR
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(1V) PARTI ClI PATI NG I N SAFETY PLANNING AND TAKING OTHER ACTIONS TO
| NCREASE SAFETY FROM FUTURE | NCI DENTS OF DOMESTI C VI OLENCE, | NCLUDI NG
TEMPORARY OR PERMANENT RELOCATI ON; OR

OBTAI NING LEGAL SERVICES, ASSISTING |IN THE PROSECUTI ON OF THE
OFFENSE, OR APPEARI NG I N COURT I N RELATI ON TO THE | NCI DENT OR | NCI DENTS
OF DOMVESTI C VI OLENCE.

(3) AN EMPLOYER | S NOT REQUI RED TO PROVI DE A REASONABLE ACCOMMODATI ON
FOR AN EMPLOYEE' S ABSENCE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPARA-
GRAPHS ONE AND TWO OF THI S PARAGRAPH WHERE THE EMPLOYEE' S ABSENCE WOULD
CONSTI TUTE AN UNDUE HARDSHI P TO THE EMPLOYER. A DETERM NATI ON OF WHETHER
SUCH AN ABSENCE W LL CONSTI TUTE AN UNDUE HARDSHI P SHALL | NCLUDE CONSI D-
ERATI ON OF FACTORS SUCH AS:

(1) THE OVERALL SIZE OF THE BUSINESS, PROGRAM OR ENTERPRI SE W TH
RESPECT TO THE NUMBER OF EMPLOYEES, NUMBER AND TYPE OF FACILITIES, AND
S| ZE OF BUDCET;

(1) THE TYPE OF OPERATION I N WH CH THE BUSI NESS, PROGRAM OR ENTER-
PRI SE | S ENGAGED, | NCLUDI NG THE COWPGOSI TI ON AND STRUCTURE OF THE WORK-
FORCE; AND

(Ir1)y WHETHER THE ACCOVMODATION WLL RESULT IN THE I NABILITY OF AN
EMPLOYEE TO PERFORM THE ESSENTI AL FUNCTI ONS OF THE POSI TION I N WHICH HE
OR SHE | S EMPLOYED.

(4) AN EMPLOYEE WHO MUST BE ABSENT FROM WORK | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBPARAGRAPH ONE OF THI'S PARAGRAPH SHALL PROVIDE THE
EMPLOYER W TH REASONABLE ADVANCE NOTICE OF THE EMPLOYEE S ABSENCE,
UNLESS SUCH ADVANCE NOTI CE | S NOT FEASI BLE.

(5) AN EMPLOYEE WHO MUST BE ABSENT FROM WORK | N ACCORDANCE WTH THE
PROVI SI ONS OF SUBPARAGRAPH ONE OF THI S PARAGRAPH AND WHO CANNOT FEASI BLY
G VE REASONABLE ADVANCE NOTI CE OF THE ABSENCE | N ACCORDANCE W TH SUBPAR-
AGRAPH FOUR OF THI S PARAGRAPH MUST, W THI N A REASONABLE Tl ME AFTER THE
ABSENCE, PROVI DE A CERTI FI CATI ON TO THE EMPLOYER WHEN REQUESTED BY THE
EMPLOYER.

SUCH CERTI FI CATI ON SHALL BE IN THE FORM CF:

(1) A POLICE REPORT | NDI CATING THAT THE EMPLOYEE WAS A VI CTI M OF
DOVESTI C VI OLENCE;

(1'l) A COURT ORDER PROTECTI NG OR SEPARATING THE EMPLOYEE FROM THE
PERPETRATOR OF AN ACT OF DOMESTI C VI OLENCE;

(I'1l) OTHER EVI DENCE FROM THE COURT OR PROSECUTI NG ATTORNEY THAT THE
EMPLOYEE APPEARED | N COURT; OR

(1V) DOCUMENTATI ON FROM A MEDI CAL PROFESSI ONAL, DQOVESTI C VI OLENCE
ADVOCATE, HEALTH CARE PROVIDER, OR COUNSELOR THAT THE EMPLOYEE WAS
UNDERGO NG COUNSELI NG OR TREATMENT FOR PHYSI CAL OR MENTAL INJURIES OR
ABUSE RESULTI NG I N VI CTI M ZATI ON FROM AN ACT OF DQOVESTI C VI OLENCE.

(6) WHERE AN EMPLOYEE HAS A PHYSI CAL OR MENTAL DI SABI LI TY RESULTI NG
FROM AN | NCI DENT OR SERIES OF |INCIDENTS OF DOVESTIC VIOLENCE, SUCH
EMPLOYEE SHALL BE TREATED |IN THE SAVE MANNER AS AN EMPLOYEE W TH ANY
OTHER DI SABI LI TY, PURSUANT TO THE PROVISIONS OF TH'S SECTION WH CH
PROVI DE THAT DI SCRI M NATI ON AND REFUSAL TO PROVI DE REASONABLE ACCOMMO-
DATI ON OF DI SABI LI TY ARE UNLAWFUL DI SCRI M NATORY PRACTI CES.

(D) TO THE EXTENT ALLOAED BY LAW EMPLOYERS SHALL MAI NTAIN THE CONFI -
DENTI ALI TY OF ANY | NFORVATI ON REGARDI NG AN EMPLOYEE' S STATUS AS A VICTIM
OF DOMVESTI C VI OLENCE.

S 7. Section 249-b of the famly court act, as added by chapter 626
of the Iaws of 2007, is anended to read as foll ows:

S 249-b. Rules of court. (A) The chief adm nistrator of the courts,
pursuant to paragraph (e) of subdivision tw of section two hundred
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twel ve of the judiciary |law, shall promulgate court rules [prescribing]
FOR ATTORNEYS FOR CHI LDREN. SUCH COURT RULES SHALL

1. PRESCRI BE workl oad standards for attorneys for children, including
maxi mum nunbers of children who can be represented at any given tine, in
order to ensure that children receive effective assistance of counse
conporting with legal and ethical mandates, the conplexity of the
proceedi ngs affecting each client to which the |aw guardi an is assigned,
and the nature of the court appearance likely to be required for each
i ndividual client]. Appoi ntmrents of attorneys for children under
section two hundred forty-nine of this part shall be in conformty wth
the rules]; AND

2. REQU RE THAT EACH PERSON APPO NTED BY THE COURT TO BE AN ATTORNEY
FOR A CHI LD COVPLETE A M NI MUM OF FOUR HOURS OF TRAI NI NG OR EDUCATI ON I N
DOVESTI C VI OLENCE, AS PROVIDED IN THI' S SECTI ON. SUCH TRAI NIl NG OR EDUCA-
TI ON MUST BE APPROVED BY THE CERTI FI CATI ON COW TTEE OR | NCLUDED ON A
LI ST OF RECOMVENDED PROGRAMS SPONSORED BY | NDEPENDENT PROVI DERS OF LEGAL
EDUCATI ON.  SUCH TRAI NI NG OR EDUCATI ON PROGRAM MUST | NCLUDE THE DYNAM CS
OF DOVESTI C VI OLENCE AND | TS EFFECT ON VI CTI M5 AND ON CHI LDREN, AND THE
RELATI ONSHI P BETWEEN SUCH DYNAM CS AND THE | SSUES CONSI DERED BY THE
COURT, | NCLUDING BUT NOT LIMTED TO  CUSTODY, VISITATION AND CHI LD
SUPPORT.

(B) APPO NTMENTS OF ATTORNEYS FOR CHI LDREN UNDER SECTI ON TWO HUNDRED
FORTY-NINE OF TH S PART SHALL BE I N CONFORM TY W TH THE RULES.

S 8. Paragraph (a) of subdivision 1 of section 240 of the donestic
relations |aw, as amended by chapter 538 of the | aws of 2008, is anended
to read as foll ows:

(a) In any action or proceeding brought (1) to annul a marriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
tion and order to show cause, the custody of or right to visitation with

any child of a marriage, the court shall require verification of the
status of any child of the nmarriage with respect to such child's custody
and support, including any prior orders, and shall enter orders for

custody and support as, in the court's discretion, justice requires,
having regard to the circunstances of the case and of the respective
parties and to the best interests of the child and subject to the
provi sions of subdivision one-c of this section. Were either party to
an action concerning custody of or a right to visitation with a child
alleges in a sworn petition or conplaint or sworn answer, cross-peti-
tion, counterclaimor other sworn responsive pleading that the other
party has commtted an act of domestic violence against the party naking
the allegation or a famly or household nenber of either party, as such
famly or household nmenber is defined in article eight of the famly
court act, and such allegations are proven by a preponderance of the
evi dence, the court nust consider the effect of such donestic violence
upon the best interests of the child, together with such other facts and
ci rcunstances as the court deens relevant in naking a direction pursuant
to this section AND STATE ON THE RECORD HOW SUCH FI NDI NGS, FACTS AND
Cl RCUMSTANCES FACTORED | NTO THE DI RECTI ON. If a parent nakes a good
faith allegation based on a reasonable belief supported by facts that
the child is the victimof child abuse, child neglect, or the effects of
donmestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek treat-
ment for the child, then that parent shall not be deprived of custody,
visitation or contact with the child, or restricted in custody, visita-
tion or contact, based solely on that belief or the reasonabl e actions
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taken based on that belief. If an allegation that a child is abused is
supported by a preponderance of the evidence, then the court shal

consi der such evidence of abuse in determning the visitation arrange-
ment that is in the best interest of the child, and the court shall not
place a child in the custody of a parent who presents a substantial risk
of harmto that child, AND SHALL STATE ON THE RECORD HOW SUCH FI NDI NGS
WERE FACTORED | NTO THE DETERM NATION. An order directing the paynent of
child support shall <contain the social security nunbers of the naned
parties. In all cases there shall be no prima facie right to the custody
of the child in either parent. Such direction shall make provision for
child support out of the property of either or both parents. The court
shall make its award for child support pursuant to subdivision one-b of
this section. Such direction my provide for reasonable visitation
rights to the maternal and/or paternal grandparents of any child of the
parties. Such direction as it applies to rights of visitation with a
child remanded or placed in the care of a person, official, agency or
institution pursuant to article ten of the famly court act, or pursuant
to an instrument approved under section three hundred fifty-eight-a of
the social services |law, shall be enforceable pursuant to part eight of
article ten of the famly court act and sections three hundred fifty-
ei ght-a and three hundred eighty-four-a of the social services I|aw and
ot her applicable provisions of |aw against any person having care and
custody, or tenporary care and custody, of the <child. Notw thstanding
any other provision of law, any witten application or notion to the
court for the establishnment, nodification or enforcement of a child
support obligation for persons not in receipt of public assistance and
care nust contain either a request for <child support enforcenent
services which would authorize the collection of the support obligation
by the i medi ate i ssuance of an incone execution for support enforcenent
as provided for by this chapter, conpleted in the nmanner specified in
section one hundred el even-g of the social services |law, or a statenent
that the applicant has applied for or is in receipt of such services; or
a statenent that the applicant knows of the availability of such
services, has declined themat this tinme and where support enforcenent
services pursuant to section one hundred el even-g of the social services
| aw have been declined that the applicant understands that an incone
deduction order nmy be issued pursuant to subdivision (c) of section
fifty-two hundred forty-two of the civil practice |aw and rules w thout
ot her child support enforcenent services and that paynent of an adm nis-
trative fee may be required. The court shall provide a copy of any such
request for child support enforcenent services to the support collection
unit of the appropriate social services district any tinme it directs
paynents to be made to such support collection unit. Additionally, the
copy of any such request shall be acconpani ed by the name, address and
social security nunmber of the parties; the date and place of the
parties' marriage; the name and date of birth of the child or children;
and the nane and address of the enployers and i ncome payors of the party
from whom child support is sought or fromthe party ordered to pay child
support to the other party. Such direction may require the paynent of a
sum or sums of noney either directly to the custodial parent or to third
persons for goods or services furnished for such <child, or for both
paynments to the custodial parent and to such third persons; provided,
however, that unless the party seeking or receiving child support has
applied for or is receiving such services, the court shall not direct
such paynents to be made to the support collection unit, as established
in section one hundred el even-h of the social services |law. Every order
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directing the paynment of support shall require that if either parent
currently, or at any tine in the future, has health insurance benefits
avai |l abl e that may be extended or obtained to cover the <child, such
parent is required to exercise the option of additional coverage in
favor of such child and execute and deliver to such person any forns,
notices, docunents or instrunents necessary to assure tinely paynment of
any health insurance clains for such child.

S 9. Subdivision (c) of section 215.51 of the penal |aw, as anended by
chapter 349 of the laws of 2006, is amended to read as foll ows:

(c) he or she conmts the crine of crimnal contenpt in the second
degree as defined in subdivision three of section 215.50 of this article
by violating [that part of] a duly served order of protection, or such
order of which the defendant has actual know edge because he or she was
present in court when such order was issued, under sections two hundred
forty and two hundred fifty-two of the donestic relations law, articles
four, five, six and eight of the famly court act and section 530.12 of
the crimnal procedure Iaw, or an order of protection issued by a court
of conpetent jurisdiction in another state, territorial or tribal juris-
diction, [which requires the respondent or defendant to stay away from
t he person or persons on whose behalf the order was issued,] and where
the defendant has been previously convicted of the crinme of aggravated
crimnal contenpt or crimnal contenpt in the first or second degree for
violating an order of protection [as described herein] wthin the
precedi ng five years; or

S 10. The openi ng paragraph of subdivision 1 of section 530.11 of the
crimnal procedure |aw, as anended by chapter 326 of the |aws of 2008,
is amended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnment in the second degree, SEXUAL
M SCONDUCT, FORCI BLE TOUCHI NG SEXUAL ABUSE | N THE THI RD DEGREE, SEXUAL
ABUSE IN THE SECOND DEGREE AS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON
130.60 OF THE PENAL LAW stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal mschief, nenacing in the second degree, nenacing in
the third degree, reckless endangernent, assault in the second degree,
assault in the third degree or an attenpted assault between spouses or
former spouses, or between parent and child or between nmenbers of the
same fam ly or household except that if the respondent would not be
crimnally responsible by reason of age pursuant to section 30.00 of the
penal law, then the famly court shall have exclusive jurisdiction over
such proceeding. Notw thstanding a conplainant's election to proceed in
famly court, the crimnal court shall not be divested of jurisdiction
to hear a famly offense proceeding pursuant to this section. For
purposes of this section, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this section, "nenbers of
the sane famly or household" with respect to a proceeding in the crim -
nal courts shall nean the foll ow ng:

S 11. The openi ng paragraph of subdivision 1 of section 812 of the
famly court act, as anended by chapter 326 of the Iaws of 2008, is
amended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnment in the second degree, SEXUAL
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M SCONDUCT, FORCI BLE TOUCHI NG SEXUAL ABUSE | N THE THI RD DEGREE, SEXUAL
ABUSE IN THE SECOND DEGREE AS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON
130.60 OF THE PENAL LAW stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal mschief, nenacing in the second degree, nenacing in
the third degree, reckless endangernent, assault in the second degree,
assault in the third degree or an attenpted assault between spouses or
former spouses, or between parent and child or between nmenbers of the
same famly or household except that if the respondent would not be
crimnally responsible by reason of age pursuant to section 30.00 of the
penal law, then the famly court shall have exclusive jurisdiction over
such proceeding. Notw thstanding a conplainant's election to proceed in
famly court, the crimnal court shall not be divested of jurisdiction
to hear a famly offense proceeding pursuant to this section. For
purposes of this article, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this article, "nenbers
of the sanme fam |y or househol d* shall mean the follow ng:

S 12. Paragraph (a) of subdivision 1 of section 821 of the famly
court act, as amended by chapter 635 of the laws of 1999, is anended to
read as foll ows:

(a) An allegation that the respondent assaulted or attenpted to
assault his or her spouse, or former spouse, parent, <child or other
menber of the sane family or household or engaged in disorderly conduct,
harassnent, SEXUAL M SCONDUCT, FORCIBLE TOUCHI NG SEXUAL ABUSE I N THE
THI RD DEGREE, SEXUAL ABUSE AS SET FORTH I N SUBDI VISION ONE OF SECTION
130.60 OF THE PENAL LAW stal king, nenacing or reckl ess endanger nent
toward any such person; [and]

S 13. Subdivision 5 of section 140.10 of the crimnal procedure |aw,
as anended by chapter 626 of the laws of 1997, is anmended to read as
fol | ows:

5. Upon investigating a report of a crime or offense between nenbers
of the same famly or household as such terns are defined in section
530. 11 of this chapter and section eight hundred twelve of the famly
court act, a |aw enforcenent officer shall prepare and file a witten
report of the incident, on a form promul gated pursuant to section eight
hundred thirty-seven of the executive |aw, including statenments made by
the victimand by any wtnesses, and nmake any additional reports
required by local Ilaw enforcenent policy or regulations. Such report
shall be prepared and filed, whether or not an arrest is nmde as a
result of the officers' investigation, and shall be retained by the | aw
enf orcenent agency for a period of not |less than four years. Were the
reported incident involved an of fense commtted against a person who is
sixty-five years of age or older a copy of the report required by this
subdi vision shall be sent to the New York state commttee for the coor-
di nation of police services to elderly persons established pursuant to
section eight hundred forty-four-b of the executive |aw WHERE THE
REPORTED | NCI DENT | NVOLVED AN OFFENSE COVM TTED BY AN | NDI VI DUAL  KNOMN
BY THE LAW ENFORCEMENT OFFI CER TO BE UNDER PROBATI ON OR PAROLE SUPER-
VISION, HE OR SHE SHALL TRANSM T A COPY OF THE REPORT AS SOON AS PRACTI -
CABLE TO THE SUPERVI SI NG PROBATI ON DEPARTMENT OR THE DI VI SI ON OF PARCLE

S 14. Subdivisions 1 and 2 of section 160.55 of the crimnal procedure
| aw, subdivision 1 as anmended by chapter 169 of the laws of 1994 and
subdivision 2 as added by chapter 142 of the |aws of 1991, are anended
to read as foll ows:

1. Upon the termnation of a crimnal action or proceeding against a
person by the conviction of such person of a traffic infraction or a
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viol ation, other than a violation of HARASSVMENT | N THE SECOND DEGREE AS
DESCRI BED | N SECTI ON 240.26 OF THE PENAL LAW COW TTED AGAI NST A MEMBER
OF THE SAME FAM LY OR HOUSEHOLD AS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON
530.11 OF THI S CHAPTER AS DETERM NED BY THE COURT PURSUANT TO PARAGRAPH
(F) OF THIS SUBDIVISION, loitering as described in paragraph (d) or (e)
of subdivi sion one of section 160.10 of this chapter or the violation of
operating a notor vehicle while ability inpaired as described in subdi-
vi si on one of section eleven hundred ninety-two of the vehicle and traf-
fic law, unless the district attorney upon notion wth not Iless than
five days notice to such person or his or her attorney denonstrates to
the satisfaction of the court that the interests of justice require
otherwise, or the court on its own notion with not [ess than five days
notice to such person or his or her attorney determnes that the inter-
ests of justice require otherwise and states the reasons for such deter-
m nation on the record, the clerk of the court wherein such crimna
action or proceeding was term nated shall imrediately notify the comm s-
sioner of the division of crimnal justice services and the heads of al
appropriate police departnents and ot her | aw enforcenent agencies that
the action has been termnated by such conviction. Upon receipt of
notification of such term nation:

(a) every phot ograph of such person and photographic plate or proof,
and all palnprints and fingerprints taken or nmade of such person pursu-
ant to the provisions of this article in regard to the action or
proceeding termnated, and all duplicates and copies thereof, except a
digital fingerprint imge where authorized pursuant to paragraph (e) of
thi s subdivision, shall forthwith be, at the discretion of the recipient
agency, either destroyed or returned to such person, or to the attorney
who represented such person at the tine of the termi nation of the action
or proceeding, at the address given by such person or attorney during
the action or proceeding, by the division of crimnal justice services
and by any police department or |aw enforcenent agency having any such
phot ograph, photographic plate or proof, palnprints or fingerprints in
Its possession or under its control;

(b) any police departnment or |aw enforcenment agency, including the
division of <crimnal justice services, which transmtted or otherw se
forwarded to any agency of the United States or of any other state or of
any other jurisdiction outside the state of New York copies of any such
phot ogr aphs, photographic plates or proofs, palnprints and fingerprints,
shall forthwith formally request in witing that all such copies be
destroyed or returned to the police departnment or |aw enforcenent agency
which transmtted or forwarded them and upon such return such depart-
ment or agency shall, at its discretion, either destroy or return them
as provi ded herein;

(c) all official records and papers relating to the arrest or prose-
cution, including all duplicates and copies thereof, on file with the
di vision of crimnal justice services, police agency, or prosecutor's
of fice shall be sealed and not nade avail able to any person or public or
private agency;

(d) the records referred to in paragraph (c) of this subdivision shal
be made available to the person accused or to such person's desi gnated
agent, and shall be nmade available to (i) a prosecutor in any proceeding
in which the accused has noved for an order pursuant to section 170.56
or 210.46 of this chapter, or (ii) a |law enforcenment agency upon ex
parte notion in any superior court, if such agency denonstrates to the
satisfaction of the <court that justice requires that such records be
made available to it, or (iii) any state or |ocal officer or agency with
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responsibility for the issuance of licenses to possess guns, when the
accused has nmde application for such a license, or (iv) the New York
state division of parole when the accused is under parole supervision as
a result of conditional release or parole release granted by the New
York state board of parole and the arrest which is the subject of the
inquiry is one which occurred while the accused was under such super-
vision, or (v) the probation departnent responsible for supervision of
the accused when the arrest which is the subject of the inquiry is one
whi ch occurred while the accused was under such supervision; and

(e) where fingerprints subject to the provisions of this section have
been received by the division of crimnal justice services and have been
filed by the division as digital inmages, such inages nmay be retained,
provided that a fingerprint card of the individual is on file wth the
di vi si on whi ch was not seal ed pursuant to this section or section 160.50
of this article.

(F) UPON THE TERM NATI ON OF A CRI M NAL ACTI ON OR PROCEEDI NG AGAI NST A
PERSON BY THE CONVI CTI ON OF SUCH PERSON OF A VI OLATI ON OF HARASSMENT I N
THE SECOND DEGREE AS DESCRIBED | N SECTI ON 240.26 OF THE PENAL LAW THE
COURT SHALL DETERM NE | F THE VI OLATI ON WAS COWM TTED AGAI NST A MEMBER OF
THE SAME FAM LY OR HOUSEHOLD MEMBER AS DEFINED |IN SUBDIVISION ONE OF
SECTI ON 530. 11 OF THI S CHAPTER

2. A report of the termnation of the action or proceedi ng by
conviction of a traffic violation or a violation other than a violation
of loitering as described in paragraph (d) or (e) of subdivision one of
section 160.10 of this chapter or the violation of operating a notor
vehicle while ability inpaired as described in subdivision one of
section el even hundred ninety-two of the vehicle and traffic law, shal
be sufficient notice of sealing to the comm ssioner of the division of
crimnal justice services unless the report also indicates that the
court directed that the record not be sealed in the interests of
justice. Where the court has determ ned pursuant to subdivision one of
this section that sealing is not in the interests of justice, the clerk
of the court shall include notification of that determnation in any
report to such division of the disposition of the action or proceeding.
VHEN THE COURT HAS DETERM NED THAT A VI OLATION OF HARASSMENT |IN THE
SECOND DEGREE WAS COW TTED AGAINST A MEMBER OF THE SAME FAM LY OR
HOUSEHOLD PURSUANT TO SUBDI VI SION ONE OF THI'S SECTION, SEALING IS NOT
AUTHORI ZED AND THE CLERK OF THE COURT SHALL | NCLUDE NOTI FI CATI ON OF THAT
DETERM NATION | N ANY REPORT TO SUCH DI VI SION OF THE DI SPCsSI TI ON OF THE
ACTI ON OR PROCEEDI NG

S 15. Section 60.12 of the penal |aw, as added by chapter 1 of the
| aws of 1998, is anended to read as foll ows:

S 60.12 Authorized disposition; alternative [indeterm nate] sentence of
i mpri sonment; donestic viol ence cases.

1. Notw thstandi ng any ot her provision of |aw, where a court is inmpos-
i ng sentence pursuant to section 70.02 upon a conviction for an offense
enunerated in subdivision one of such section, other than an offense
defined in article one hundred thirty of this chapter, and is authorized
or required pursuant to such section to inpose a determ nate sentence of
i mpri sonment for such offense, the court, upon a determ nation follow ng
a hearing that (a) the defendant was the victimof physical, sexual or
psychol ogi cal abuse by the victimor intended victimof such offense,
(b) such abuse was a factor in causing the defendant to commt such
offense and (c) the victim or intended victimof such offense was a
menber of the sane family or household as the defendant as such term is
defined in subdivision one of section 530.11 of the crimnal procedure
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law, may, in lieu of inposing such determ nate sentence of inprisonnent
FOR A TERM | N ACCORDANCE W TH SUBDI VI SI ON THREE OF SECTION 70.02 OF TH' S
TITLE, inpose [an indeterm nate] A DETERM NATE sent ence of i nprisonmnment
FOR A TERMin accordance with [subdivisions two and three] SUBDI VI SI ON
TWO of this section.

2. The [maximum termof [an indeterm nate] A DETERM NATE sentence
i nposed pursuant to subdivision one of this section nust be fixed by the
court as foll ows:

(a) For a class B felony, the termnust be at |east [six] THREE AND
ONE- HALF years and nust not exceed [twenty-five] FIFTEEN years;

(b) For a class C felony, the termnust be at least [four and one-
hal f] TWD years and nust not exceed [fifteen] SEVEN years;

(c) For a class D felony, the termnust be at |east [three] ONE AND
ONE- HALF years and nust not exceed [seven] FOUR years; and

(d) For a class E felony, the termnust be at |east [three years] ONE
YEAR and must not exceed [four] THREE years.

[ 3. The mnimum period of inprisonnent wunder an indetermnate
sent ence i nposed pursuant to subdivision one of this section nmust be
fixed by the court at one-half of the maxi mumterminposed and nust be
specified in the sentence.]

S 16. Section 575 of the executive lawis anmended by adding a new
subdivision 11 to read as foll ows:

11. DOVESTIC VIOLENCE FATALITY REVIEW TEAMVS. (A) A COUNTY, CTY OR
OTHER LOCAL GOVERNMENTAL ENTI TY MAY ESTABLI SH A DOVESTI C VI OLENCE FATAL-
| TY REVI EW TEAM FOR THE PURPOSE OF ANALYZI NG THE DQOVESTI C VI OLENCE- RE-
LATED DEATH OR NEAR DEATH OF AN | NDI VI DUAL, W TH THE GOAL OF | MPROVI NG
SYSTEMS, REDUCI NG THE NUVBER OF DOVESTI C VI OLENCE- RELATED FATALI TI ES AND
FACI LI TATI NG COMMUNI CATI ON AMONG THE VARI QUS AGENCI ES | NVOLVED | N DOVES-
TI C VI OLENCE CASES, EXCEPT THAT NO SUCH TEAM SHALL CONDUCT A REVIEW OF
THE DEATH OF A CHI LD FOR THOSE CASES I N WHI CH THE OFFI CE OF CHI LDREN AND
FAMLY SERVICES IS REQURED TO ISSUE A FATALITY REPORT | N ACCORDANCE
W TH SUBDI VI SI ON FI VE OF SECTI ON TWENTY OF THE SOCI AL SERVI CES LAW

(B) AT LEAST ONE REPRESENTATI VE OF THE RELEVANT COUNTY, CITY OR LOCAL
GOVERNMENTAL ENTI TY SHALL CHAI R A DOVESTI C VI OLENCE FATALI TY REVI EW TEAM
ESTABLI SHED PURSUANT TO THI S SUBDI VI SI ON.

(O MEMBERS OF A DOMVESTIC VIOLENCE FATALITY REVI EW TEAM SHALL BE
APPO NTED BY THE CHAI R AND SHALL I NCLUDE, BUT NOT BE LIMTED TO AT
LEAST ONE REPRESENTATI VE FROM LAW ENFORCEMENT OR THE DI STRI CT ATTORNEY' S
OFFI CE, AT LEAST ONE REPRESENTATI VE FROM A LOCAL DEPARTMENT OF SOCI AL
SERVI CES AND AT LEAST ONE REPRESENTATI VE OF A DOVESTI C VI OLENCE SERVI CES
PROGRAM OR ADVOCACY GROUP. A DOMVESTI C VI OLENCE FATALI TY REVI EW TEAM MAY
ALSO | NCLUDE REPRESENTATIVES FROM SEXUAL ASSAULT SERVI CES PROGRAMS,
PUBLI C HEALTH AGENCI ES, HOSPI TALS, LOCAL DI VI SIONS OF PROBATION, LOCAL
OFFI CES OF THE DI VI SI ON OF PARCLE, THE OFFI CE OF THE MEDI CAL EXAM NER OR
CORONER, ANY LOCAL DOMESTI C VI OLENCE TASK FORCE, COORDI NATI NG COUNCI L OR
OTHER | NTERAGENCY ENTITY THAT MEETS REGULARLY TO SUPPORT A COORDI NATED
COVMUNI TY RESPONSE TO DOMVESTI C VI OLENCE, AND ANY OTHER PERSON NECESSARY
TO THE WORK OF THE COUNTY, CITY OR LOCAL GOVERNVENTAL TEAM | NCLUDI NG
SURVI VORS OF DQOVESTI C VI OLENCE.

(D) DOVESTI C VI OLENCE FATALITY REVIEW TEAMS SHALL REG STER CONTACT
| NFORMATION FOR ALL MEMBERS OF THE TEAM WTH THE OFFICE FOR THE
PREVENTI ON OF DOVESTI C VI OLENCE.

(E) UPON THE REQUEST OF ANY DOMVESTI C VI OLENCE FATALITY REVIEW TEAM
THE OFFICE FOR THE PREVENTION OF DOMVESTIC VIOLENCE SHALL PROVI DE
SUPPORT, ASSI STANCE AND GUI DANCE, | NCLUDI NG PROVIDI NG MODEL PROTOCOLS
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AND GUIDELINES, TO ASSIST IN THE | MPLEMENTATI ON OF A DOVESTI C VI OLENCE
FATALI TY REVI EW

(F) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY AND TO THE
EXTENT CONSI STENT W TH FEDERAL LAW A DOMVESTI C VI OLENCE FATALITY REVI EW
TEAM ESTABLI SHED PURSUANT TO THI' S SUBDI VI SI ON SHALL HAVE ACCESS TO THE
FOLLOW NG RECORDS WHEN NECESSARY FOR THE | NVESTI GATI ON OF THE | NCI DENT:

(1) CLI ENT-1 DENTI FI ABLE RECORDS MAI NTAI NED BY A LOCAL DEPARTMENT OF
SCOCI AL SERVI CES EXCEPT FOR CHI LD PROTECTI VE SERVI CES RECORDS UNDER TI TLE
SI X OF ARTICLE SI X OF THE SOClI AL SERVI CES LAW AND

(1'l) LAW ENFORCEMENT RECORDS, EXCEPT WHERE THE PROVI SI ON OF SUCH
RECORDS WOULD | NTERFERE W TH AN ONGO NG LAW ENFORCEMENT | NVESTI GATI ON OR
| DENTI FY A CONFI DENTI AL SOURCE OR ENDANGER THE SAFETY OR WELFARE OF AN
| NDI VI DUAL.

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ALL
RECORDS RECEI VED, MEETI NGS CONDUCTED, REPORTS AND RECORDS MADE AND MAI N-
TAI NED AND ALL BOOKS AND PAPERS OBTAI NED BY A DOVESTI C VI OLENCE FATALITY
REVI EW TEAM SHALL BE CONFI DENTI AL, AND SHALL NOT BE OPEN OR MADE AVAI L-
ABLE, EXCEPT BY COURT ORDER OR AS SET FORTH I N PARAGRAPHS (1) AND (J) OF
THI' S SUBDI VI SI ON.

( DOMVESTI C VI OLENCE FATALITY REVIEW TEAMS, MEMBERS OF DOVESTI C
VI OLENCE FATALI TY REVI EW TEAMS AND PERSONS WHO PRESENT | NFORMATION TO
DOVESTI C VI OLENCE FATALI TY REVI EW TEAMS SHALL HAVE | MMUNI TY FROM Cl VI L
AND CRIM NAL LI ABILITY FOR ALL REASONABLE AND GOOD FAI TH ACTI ONS TAKEN
PURSUANT TO THI'S SUBDI VI SI ON, AND SHALL NOT BE QUESTI ONED I N ANY CIVIL
OR CRI M NAL PROCEEDI NG REGARDI NG ANY OPI NIONS FORMED AS A RESULT OF A
MEETI NG OF SUCH REVI EW TEAMS. NOTHI NG IN THI S SECTI ON SHALL BE CONSTRUED
TO PREVENT A PERSON FROM TESTI FYI NG AS TO | NFORVATI ON WHI CH | S OBTAI NED
| NDEPENDENTLY OF A DQOVESTI C VI OLENCE FATALI TY REVI EW TEAM OR | NFORVA-
TION WHICH IS PUBLI C.

(1) CONSI STENT W TH ALL FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS,
THE FATALI TY REVI EW TEAM MAY PROVI DE RECOMVENDATI ONS TO ANY | NDI VI DUAL
OR ENTITY FOR WHOM RECOMMENDATI ONS FOR CORRECTI VE OR OTHER APPROPRI ATE
ACTI ONS W LL BE MADE.

(J) EACH DOVESTI C VI OLENCE FATALI TY REVI EW TEAM SHALL DEVELOP A REPORT
OF THE DEATH OR NEAR DEATH | NVESTI GATED. SUCH REPORT SHALL NOT CONTAIN
ANY | NDI VI DUALLY | DENTI FI ABLE | NFORMATI ON BUT SHALL SPECI FY THE FAM LY
MEMBER OR HOUSEHOLD MEMBER RELATI ONSHI P AS DEFI NED | N SUBDI VI SI ON ONE OF
SECTI ON 530. 11 OF THE CRIM NAL PROCEDURE LAW EACH SUCH REPORT, ANY
RECOVMVENDATI ONS | SSUED PURSUANT TO PARAGRAPH (1) OF THI'S SUBDI VI SI ON AND
ANY CORRECTIVE ACTIONS TAKEN PURSUANT TO TH'S SUBDI VI SI ON SHALL BE
PROVI DED TO THE OFFI CE FOR THE PREVENTION OF DOVESTIC VIOLENCE UPON
COVPLETI ON.

(KY WHERE APPROPRIATE, THE OFFICE FOR THE PREVENTI ON OF DOVESTI C
VI OLENCE SHALL PROVI DE TWD COPI ES OF THE REPORT PREPARED PURSUANT TO
PARAGRAPH (J) OF THI'S SUBDI VI SION TO THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.

(L) THE OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE SHALL PERI OD
| CALLY SUBMT A CUMJLATI VE REPORT TO THE GOVERNOR AND THE LEG SLATURE
| NCORPCORATI NG THE AGGREGATE DATA IN THE DOVESTIC VIOLENCE FATALITY
REVI EW TEAM REPORTS RECEIVED PURSUANT TO THI'S SUBDI VI SI ON AND SHALL
| NCLUDE A SUMVARY OF THE FINDI NGS AND RECOVMENDATIONS MADE BY SUCH
TEAMS. THE CUMULATIVE REPORT NMAY THEREAFTER BE MADE AVAI LABLE TO THE
PUBLI C WHERE SUCH DI SCLOSURE WOULD BE CONSI STENT W TH FEDERAL AND STATE
CONFI DENTI ALI TY PROTECTI ONS.

S 17. This act shall take effect on the ninetieth day after it shall
have becone a | aw



