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STATE OF NEW YORK

5005
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to prohibiting snok-
i ng at playgrounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1399-0-1 to read as foll ows:

S 1399-0 1. SMKI NG RESTRI CTI ONS; CERTAI N QUTDOOR AREAS. 1. SMXI NG
SHALL NOT BE PERM TTED AND NO PERSON SHALL SMKE DURING THE HOURS
BETWEEN SUNRI SE AND SUNSET, WHEN ONE OR MORE PERSONS UNDER THE AGE OF
TWELVE ARE PRESENT AT ANY PLAYGROUND. FOR THE PURPOSES OF THI S SECTI ON,
THE TERM " PLAYGROUND' MEANS AN | MPROVED AREA DESI GNED, EQUI PPED, AND SET
ASI DE FOR PLAY OF SI X OR MORE CHI LDREN WHI CH IS NOT | NTENDED FOR USE AS
AN ATHLETI C PLAYI NG FI ELD OR ATHLETI C COURT, AND SHALL | NCLUDE ANY PLAY
EQUI PMENT, SURFACI NG FENCI NG SIGNS, | NTERNAL PATHWAYS, | NTERNAL LAND
FORMS, VEGETATION, AND RELATED STRUCTURES. PLAYGROUNDS OR PLAYGROUND
EQUI PMENT CONSTRUCTED UPON ONE, TWD AND THREE-FAM LY RESI DENTI AL REAL
PROPERTY ARE EXEMPT FROM THE REQUI REMENTS OF THI S SECTI ON.

2. NO POLICE OFFICER, PEACE OFFICER, REGULATORY OFFICER OR LAW
ENFORCEMENT OFFI Cl AL MAY ARREST, TICKET, STOP OR QUESTION ANY PERSON
BASED SOLELY OR |N PART ON AN ALLEGED VI OLATI ON OF SUBDI VI SI ON ONE OF
THI'S SECTI ON, NOR MAY AN ALLEGED VI OLATION OF SUBDIVISION ONE OF TH'S
SECTI ON  SUPPORT PROBABLE CAUSE TO CONDUCT ANY SEARCH OR LI M TED SEARCH
OF ANY PERSON OR HI'S OR HER | MVEDI ATE SURROUNDI NGS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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