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STATE OF NEW YORK

4961
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Agriculture

AN ACT to anend the agriculture and markets |aw and the general business
law, in relation to the care and sale of dogs and cats by pet dealers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 400 of the agriculture and markets
law, as anended by chapter 687 of the |aws of 2006, is anended to read
as foll ows:

4. "Pet Deal er" means any person who (A) SELLS, OFFERS FOR SALE OR
NEGOTI ATES THE SALE OR PURCHASE OF ANl MALS BORN OR RAI SED ON ANOTHER
PREM SES; (B) KEEPS ON HI S OR HER PREM SES MORE THAN FOUR | NTACT FEMALE
DOGS SI X MONTHS OF AGE OR OLDER FOR THE PURPOSE OF BREEDI NG SUCH DOGS OR
WHO (B) engages in the sale or offering for sale of nore than nine
animal s per year for profit to the public. Such definition shall include
breeders who sell or offer to sell animals[; provided that a breeder who
sells or offers to sell directly to the consuner fewer than twenty-five
animals per year that are born and raised on the breeder's residentia
prem ses shall not be considered a pet dealer as a result of selling or
offering to sell such animals. Such definition shall further], BUT SHALL
not include duly incorporated hunmane societies dedicated to the care of
unwant ed ani mal s whi ch make such ani mal s avail abl e for adopti on whether
or not a fee for such adoption is charged.

S 2. Subdivision 1 of section 401 of the agriculture and narkets |aw,
as added by chapter 259 of the laws of 2000, is anended by adding a new
par agraph (h) to read as foll ows:

(H PET DEALERS SHALL DESIGNATE AND PROVI DE AN | SOLATI ON AREA FOR
ANI MALS THAT EXH BI T SYMPTOVS OF DI SEASE OR |ILLNESS. THE LOCATION OF
SUCH DESI GNATED AREA MJST, TO THE SATI SFACTI ON OF THE COWM SSI ONER OR
H S OR HER DESI GNEE, PREVENT OR REDUCE THE SPREAD OF DI SEASE TO HEALTHY
ANI MALS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraphs (a), (b), (c) and (d) of subdivision 5 of section 401
of the agriculture and markets | aw, as added by chapter 259 of the |aws
of 2000, are relettered paragraphs (b), (c), (d) and (e) and a new para-
graph (a) is added to read as foll ows:

(A) ANY PET DEALER DULY LI CENSED PURSUANT TO THI S ARTI CLE SHALL DESI G
NATE AND EMPLOY AN ATTENDI NG VETERI NARI AN, WHO SHALL PROVI DE ADEQUATE
VETERI NARY CARE TO H'S OR HER ANI MALS UNDER FORMAL ARRANGEMENTS. I N THE
CASE OF A PART-TI ME ATTENDI NG VETERI NARI AN OR CONSULTANT ARRANGEMENTS,
SUCH FORVAL ARRANGEMENTS SHALL | NCLUDE A WRI TTEN PROGRAM OF VETERI NARY
CARE AND REGULARLY SCHEDULED VI SITS TO THE PET DEALER S PREM SES. EACH
PET DEALER SHALL ESTABLI SH AND MAI NTAI'N, | N COORDI NATION WTH HI' S OR HER
VETERI NARI AN, A PROGRAM OF VETERI NARY THAT SHALL | NCLUDE

(1) THE AVAI LABI LI TY OF APPROPRI ATE FACI LI TI ES, PERSONNEL, EQUI PMENT
AND SERVI CES TO COVPLY W TH THE PROVI SIONS OF TH S ARTI CLE

(1'l) THE USE OF APPROPRI ATE METHODS TO PREVENT, CONTRCL, DI AGNOSE, AND
TREAT DI SEASES AND | NJURI ES, AND THE AVAI LABI LI TY OF EMERGENCY, WEEKEND
AND HOLI DAY CARE

(I'11) DAILY OBSERVATION OF ALL AN MALS TO ASSESS THEI R HEALTH AND
VEELL- BEI NG PROVI DED, HOWEVER, THAT DAI LY OBSERVATI ON OF ANI MALS MAY BE
ACCOWPLI SHED BY SOVEONE OTHER THAN THE ATTENDI NG VETERI NARI AN; AND
PROVI DED, FURTHER, THAT A MECHANI SM OF DI RECT AND FREQUENT COVMUNI CATI ON
| S REQUI RED SO THAT TIMELY AND ACCURATE | NFORMATION ON PROBLEMS OF
ANI MAL HEALTH, BEHAVIOR, AND WELL-BEING IS CONVEYED TO THE ATTENDI NG
VETERI NARI AN,

(1V) ADEQUATE GUI DANCE TO PERSONNEL | NVOLVED IN THE CARE AND USE OF
ANI MALS REGARDI NG HANDLI NG, | MVOBI LI ZATI ON, ANESTHESI A, ANALGESI A, TRAN-
QUI LI ZATI ON, AND EUTHANASI A; AND

( ADEQUATE PRE- PROCEDURAL AND POST- PROCEDURAL CARE | N ACCORDANCE
W TH ESTABLI SHED VETERI NARY MEDI CAL AND NURSI NG PROCEDURES.

S 4. Section 401 of the agriculture and markets law is anended by
addi ng a new subdivision 7 to read as fol |l ows:

7. EXERCI SE REQUI REMENTS. PET DEALERS SHALL DEVELOP AND NAI NTAI N AN
APPROPRI ATE PLAN, APPROVED BY THE COWM SSI ONER OR H'S OR HER DESI GNEE,
TO PROVIDE AN MALS WTH THE OPPORTUNI TY FOR EXERCI SE.  SUCH PLAN SHALL
| NCLUDE WRI TTEN STANDARD PROCEDURES THAT, AT A MN MM COWPLY WTH
FEDERAL STANDARDS FOR EXERCI SE PRESCRIBED IN 9 CFR S 3. 8.

S 5. Section 402 of the agriculture and narkets |aw, as added by chap-
ter 259 of the laws of 2000, is anended to read as foll ows:

S 402. Records of purchase and sale. 1. Each pet deal er shall keep
and mai ntain records for each ani mal purchased, acquired, held, sold, or

ot herwi se di sposed of. The records shall include the follow ng:
[1.] (A) The name and address of the person fromwhom each animal was
acquired. If the person fromwhomthe animal was obtained is a deal er

licensed by the United States departnent of agriculture, the person's
nane, address, and federal dealer identification nunber. In the case of
cats, if a cat is placed in the custody or possession of the pet dealer
and the source of origin is unknown, the pet dealer shall state the
source of origin as unknown, acconpanied by the date, tine, and | ocation
of receipt. Notw thstanding the provisions of this subdivision, no pet
deal er shall knowi ngly buy, sell, exhibit, transport, or offer for sale,
exhibition, or transportation any stolen animal. No pet deal er shal
knowi ngly sell any cat or dog younger than eight weeks of age.

[2.] (B) The original source of each animal iif different than the
person recorded in [subdivision one] PARAGRAPH (A) of this [section]
SUBDI VI SI ON

[3.] (© The date each ani mal was acquired.
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[4.] (D) A description of each animl showing age, color, markings,
sex, breed, and any inocul ation, worm ng, or other veterinary treatnment
or nedication information available. Records shall also include any
other significant identification, if known, for each aninmal, including
any official tag nunber, tattoo, or inplant.

[5.] (E) The nane and address of the person to whomany aninmal is
sold, given, or bartered or to whom it is otherwise transferred or
delivered. The records shall indicate the date and nethod of disposi-
tion.

[6.] 2. Records for each aninmal shall be maintained for a period of
two vyears from the date of sale or transfer, whichever occurs |ater.
During normal business hours, the records shall be nmade available to
persons authorized by law to enforce the provisions of this article.

3. NO AN MAL MAY BE SOLD TO THE PUBLI C BY A PET DEALER W THOUT THE
PET DEALER BEING IN POSSESSION O THE RECORDS FOR THAT AN MAL AS
PROVIDED IN SUBDIVISION ONE OF TH'S SECTION AND THAT ANI MAL HAVI NG
UNDERGONE THE VETERI NARY EXAM NATI ON MANDATED BY SECTI ON SEVEN HUNDRED
FI FTY- THREE- A OF THE GENERAL BUSI NESS LAW

4. NO PET DEALER MAY PURCHASE AN ANI MAL FROM A SOURCE THAT IS KNOWN OR
REASONABLY SHOULD BE KNOWN BY THE PET DEALER TO BE REQUI RED TO BE
LI CENSED UNDER THI' S ARTI CLE, OR BY THE UNI TED STATES DEPARTMENT OF AGRI -
CULTURE UNDER THE FEDERAL ANI MAL WELFARE ACT, |F THAT SOURCE DOES NOT
POSSESS A VALI D LI CENSE FROM SUCH AGENCY.

5. ANY PET DEALER LI CENSED PURSUANT TO THI S ARTI CLE SHALL PROVI DE A
VWRI TTEN RELEASE TO H'S OR HER DESI GNATED VETERI NARIAN TO ALLOW SUCH
VETERI NARIAN TO PROVIDE THE COWM SSIONER, OR H'S OR HER AUTHORI ZED
AGENTS, ACCESS TO ALL ANI MAL HEALTH RECORDS FOR EACH AN MAL ACQUI RED,
HELD, SOLD, OR OTHERW SE DI SPOSED OF.

6. ANY PET DEALER LI CENSED PURSUANT TO THI S ARTI CLE WHO SELLS, OFFERS
FOR SALE OR NEGOTI ATES THE SALE OF ANl MVALS WTH A REG STERED DOG OR CAT
BREED REGQ STRY SHALL PROVI DE A WRI TTEN RELEASE TO SUCH REG STRY ASSQCI -
ATI ONS TO ALLOW SUCH ASSOCI ATI ONS TO PROVI DE THE COW SSI ONER, OR H'S OR
HER AUTHORI ZED AGENTS, ACCESS TO ALL ANI MAL BREED REG STRY RECORDS FOR
EACH ANl MAL ACQUI RED, HELD, SOLD, OR OTHERW SE DI SPOSED OF.

S 6. Subdivision 3 of section 403 of the agricultural and narkets |aw,
as added by chapter 259 of +the laws of 2000, is anmended to read as
fol | ows:

3. Each application for a license shall be acconpanied by a nonrefund-
abl e fee of one hundred dollars[, except that those pet dealers who
engage in the sale of less than twenty-five aninmals in a year, shall pay
a nonrefundabl e fee of twenty-five dollars].

S 7. Subdivisions 10 and 11 of section 403 of the agriculture and
mar kets | aw, as added by chapter 259 of the |aws of 2000, are anmended to
read as foll ows:

10. Such license shall be renewable annually, together wth the
paynent of a nonrefundable fee [of one hundred dollars, or upon paynent
of a nonrefundable fee of twenty-five dollars for those pet dealers who
engage in the sale of less than twenty-five animals in a year] BASED ON
THE GROSS SALES RECEI PTS FROM THE SALE OF ANIMALS FOR PROFIT TO THE
PUBLI C BY THE LI CENSEE IN THE PRI OR YEAR FOR LI CENSEES W TH GROSS SALES
RECEI PTS FROM SUCH SALES OF UNDER FI FTY THOUSAND DOLLARS, THAT FEE SHALL
BE ONE HUNDRED DOLLARS; FOR LICENSEES W TH GROSS SALES RECEI PTS FROM
SUCH SALES OF FI FTY THOUSAND DOLLARS OR MORE, THAT FEE SHALL BE THREE
HUNDRED DOLLARS.

11. Pet deal ers shall conspicuously display their Iicense on the prem
ises where the animals are kept for sale so that they may be readily
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seen by potential consuners. ANY LI CENSEE THAT FAILS TO CONSPI CUOUSLY
POST THEIR LICENSE AS REQUI RED BY THI' S SUBDI VI SI ON SHALL BE CONSI DERED
IN VI OLATION OF THI S ARTI CLE

S 8. Section 404 of the agriculture and narkets |aw, as added by chap-
ter 259 of the laws of 2000, is anended to read as foll ows:

S 404. License refusal, suspension, or revocation. 1. The comm ssion-
er may decline to grant or renew or nay suspend or revoke a pet deal er
license, on any one of the foll ow ng grounds:

[1.] (A) Material msstatenent in the |license application.

[2.] (B) Material msstatenment in or falsification of records required
to be kept pursuant to this article, or under any regul ati on promnul gated
t hereunder, or failure to allow the conm ssioner or his or her author-
i zed agents to inspect records or pet dealer facilities. ANY REFUSAL TO
ALLOW THE COW SSIONER, OR H'S OR HER AUTHORI ZED AGENTS, TO | NSPECT
RECORDS OR PET DEALER FACI LI TI ES DURI NG NORMAL BUSI NESS HOURS SHALL BE
CONSI DERED A VI OLATION OF TH S ARTI CLE

(© THE APPLICANT OR H'S OR HER | MVEDI ATE FAM LY MEMBERS, W THI N THE
PREVI QUS FI VE YEARS, HELD A PET DEALER LI CENSE THAT WAS REVOKED BY THE
COW SSI ONER PURSUANT TO THI'S SECTI ON. FOR PURPCSES OF THI' S SECTI ON, THE
DEFINITION OF "IMVED ATE FAMLY MEMBERS' SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE APPLI CANT' S HUSBAND, W FE, FATHER, MOTHER, DAUGHTER
SON, BROTHER, SI STER, STEPPARENT, GRANDPARENT, STEPCHI LD OR GRANDCHI LD

[3.] (D) Violation of any provision of this article OR ARTICLE TH R-
TY-FI VE-D OF THE GENERAL BUSI NESS LAW or conviction of a violation of
any provision of article twenty-six of this chapter or regul ations
pronul gat ed t hereunder pertaining to humane treatnent of aninmals, cruel-
ty to animals, endangering the life or health of an animal, or violation
of any federal, state, or local |law pertaining to the care, treatnent,
sale, possession, or handling of animals or any regulation or rule
pronul gated pursuant thereto relating to the endangernent of the life or
heal th of an ani mal .

[4.] 2. Before any license shall be suspended or revoked, the comi s-
sioner, or any hearing officer he or she nay designate, shall hold a
heari ng, upon due notice to the licensee, in accordance with any regu-
| ations promulgated by the departnent and in accordance with articles
three and four of the state admi nistrative procedure act. SUCH A HEAR-
ING | S MANDATED TO BE HELD | F A LI CENSEE FAI LS El THER THREE CONSECUTI VE
| NSPECTI ONS PURSUANT TO THI'S SECTION OR THREE |INSPECTIONS IN A THREE
YEAR PERIOD PURSUANT TO TH'S SECTION. NOTHI NG IN TH S SECTI ON SHALL
PROHI BI T THE COVM SSI ONER FROM TAKI NG ADDI TI ONAL ACTI ONS REGARDI NG SUCH
LICENSES PRIOR TO FAILURE BY A LICENSEE OF El THER THREE CONSECUTI VE
| NSPECTI ONS OR THREE | NSPECTI ONS I N A THREE YEAR PERI OD.

[5.] 3. Any action of the conmm ssioner shall be subject to judicia
review in a proceeding under article seventy-eight of the civil practice
| aw and rul es.

4. THE REFUSAL, SUSPENSI ON, OR REVOCATI ON OR A PET DEALER S LI CENSE
UNDER THI S SECTI ON SHALL NOT PREVENT THE LEVYING OF ADD TIONAL CVIL
PENALTIES, AS PROVIDED I N SECTI ON FOUR HUNDRED SI X OF THI S ARTI CLE, FOR
VI OLATI ONS.

S 9. Subdivision 1 of section 405 of the agriculture and markets | aw,
as added by chapter 259 of +the laws of 2000, is anmended to read as
fol | ows:

1. The conmi ssioner or his or her authorized agents shall, at a mni-
mum make vyearly inspections of pet dealers' facilities to ensure
conpliance with the provisions of this article and with the provisions
of article thirty-five-D of the general business |law, except for those
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pet deal ers who engage in the sale of |less than twenty-five animals in a
year, in which case inspections shall be nade whenever in the discretion
of the comm ssioner or his or her authorized agents, a conplaint
warrants such investigation].

S 10. Section 406 of the agriculture and markets |aw, as added by
chapter 259 of the laws of 2000, is amended to read as foll ows:

S 406. Violations. 1. In addition to the penalties provided for else-
where in this section, a pet dealer who violates any provisions of this
article OR ARTICLE THI RTY-FI VE-D OF THE GENERAL BUSINESS LAW may be
subject to denial, revocation, suspension, or refusal of renewal of his
or her license in accordance with the provisions of section four hundred
four of this article.

2. Violation of any provision of this article, is a civil offense, for
which a penalty of not less than [fifty] TWO HUNDRED dollars and not
nore than [one] TWO t housand FI VE HUNDRED dol | ars for each viol ati on may
be inmposed. THE COW SSI ONER SHALL, AMONG OTHER FACTORS HE OR SHE DEEMS
APPROPRI ATE, CONSI DER THE SEVERI TY OF THE VI OLATI ON AND THE SALES VOLUME
OF THE LI CENSEE I N VI OLATI ON | N DETERM NI NG THE AMOUNT OF THE PENALTY.

3. The provisions of this article may be enforced concurrently by the
departrment and by the county or <city to which the conm ssioner has
del egated his or her licensing and inspection authority pursuant to
section four hundred three and four hundred five of this article, and
all rnmoneys col |l ected thereunder shall be retained by such nunicipality
or | ocal governnent.

4. THE COW SSIONER OR H'S OR HER AUTHORI ZED AGENTS MAY SUMVARI LY
SUSPEND, BASED ON THE SEVERITY OF A VIOLATION, A PET DEALER S LI CENSE
UNTI L SUCH DEFI Cl ENCI ES ARE CORRECTED

S 11. Subdivision 3 of section 752 of the general business |aw, as
anended by chapter 687 of the laws of 2006, is anmended to read as
fol | ows:

3. For purposes of [section seven hundred fifty-three of] this arti-
cle, a "pet dealer" shall mean any person who[, in the ordinary course
of business,]: (A) SELLS, OFFERS FOR SALE OR NEGOTI ATES THE SALE OR
PURCHASE OF ANI MALS BORN OR RAI SED ON ANOTHER PREM SES; (B) KEEPS ON HI S
OR HER PREM SES MORE THAN FOUR | NTACT FEMALE DOGS SI X MONTHS OF AGE OR
OLDER FOR THE PURPOSE OF BREEDI NG SUCH DOGS; OR (C) engages in the sale
or offering for sale of nore than nine aninals per year for profit to
the public. Such definition shall include breeders [of aninmals] who sel
or offer for sale animals [directly to a consuner] but [it] shall not
i nclude duly incorporated humane societies dedicated to the care of
unwanted aninmals which nake such aninmals avail abl e for adopti on whet her
or not a fee for such adoption is charged. [For purposes of sections
seven hundred fifty-three-a, seven hundred fifty-three-b, seven hundred
fifty-three-c, seven hundred fifty-three-d and seven hundred fifty-
three-e of this article, "pet dealer” shall nmean any person who engages
in the sale or offering for sale of nore than nine animls per year for
profit to the public. Such definition shall include breeders who sel
animals; provided that a breeder who sells or offers to sell directly to
the consunmer fewer than twenty-five aninals per year that are born and
raised on the breeders residential prem ses shall not be considered a
pet dealer as a result of selling or offering to sell such animls. Such
definition shall not include duly incorporated humane societies dedi-
cated to the care of unwanted ani mals whi ch make such ani nal s avail abl e
for adoption whether or not a fee for such adoption is charged.]

S 12. Section 753-a of the general business |aw, as added by chapter
259 of the laws of 2000, is anended to read as foll ows:
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S 753-a. Veterinarian examnation. 1. Wthin five business days of
recei pt, but prior to the sale of any dog, the pet dealer shall have a
duly licensed veterinarian conduct an exam nation and PERFORM tests
appropriate to the breed and age to determne if the animal has any
nmedi cal conditions apparent at the tinme of the exam nation that adverse-
ly affect the health of the aninmal. For animals eighteen nonths of age
or ol der, such exam nation shall include a diagnosis of any congenital
conditions that adversely affect the health of the animl. Any ani nal
[found to be afflicted] DIAGNOSED with a contagi ous disease shall be
treated and caged separately fromhealthy animals I N ACCORDANCE W TH
SECTI ON FOUR HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW

2. Al animals shall be [inocul ated] VACCI NATED as required by state
or local |aw Veterinary care appropriate to the species shall be
provi ded wi t hout undue delay when necessary. Each animal shall be
observed each day by the pet dealer or by a person working under the pet
deal er' s supervi sion.

3. No pet dealer shall knowi ngly sell any aninmal [eighteen nonths of
age or older] that has a diagnosed congenital condition OR CONTAQ QUS
DI SEASE that adversely affects the health of the animal wthout first
inform ng the consumer, in witing, of such condition.

S 13. Subdivision 1 of section 755 of the general business law, as
anended by chapter 259 of the laws of 2000, is amended to read as
fol | ows:

1. In addition to the other remnedi es provi ded, whenever there shall be
a violation of this article, application may be nade by the attorney
general in the name of the people of the state of New York to a court or
justice having jurisdiction by a special proceeding to issue an injunc-
tion, and upon notice to the defendant of not less than five days, to
enjoin and restrain the continuance of such violations; and if it shal
appear to the satisfaction of the court or justice that the defendant
has, in fact, violated this article, an injunction may be issued by such
court or justice, enjoining and restraining any further violation, wth-
out requiring proof that any person has, in fact, been injured or
damaged thereby. In any such proceeding, the court nay nmake allowances
to the attorney general as provided in paragraph six of subdivision (a)
of section eighty-three hundred three of the <civil practice law and
rules, and direct restitution. Wenever the court shall determ ne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not less than [fifty] TWO HUNDRED dollars and not nore than
[one] TWO thousand FIVE HUNDRED dollars. In connection with any such
proposed application, the attorney general is authorized to take proof
and make a determination of the relevant facts and to i ssue subpoenas in
accordance with the civil practice |aw and rul es.

S 14. This act shall take effect April 1, 2010; provided, however,
that effective i Mmediately, the addition, anmendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act and its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.



