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STATE OF NEW YORK

4946
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to creating the
West chest er county wor kforce housing incentive program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |legislature hereby finds that it
is the public policy of the state of New York to foster the goal of hone
ownership and the provision of affordable workforce housing in areas of
the state, such as the county of Wstchester, where there is a shortage
of such housing. It is further found by this legislature that |oca
governments have a responsibility to assist in the providing of a fair
share of the regional need for affordable housing. Further, each |oca
government has the responsibility to establish a land use plan for its
community that provides balanced and diverse housing options for al
segnents of the comunity.

This act shall provide that when five or nore residential units or
m xed-use developnent wth five or nore residential units are seeking
approval to be built, Westchester county's |ocal governnents in exchange
for a density bonus on site shall require that as a condition of
approval for such site plans and subdivi sions the provision of afforda-
bl e wor kf orce housing in an anount equal to at |east ten percent of the
housi ng units be set aside. In the alternative, where a | ocal governnent
determnes that the provision of suitable affordable workforce housing
may not be provided on site, that in lieu of said requirenment, in
exchange for a density bonus, either a paynent may be nmade of a reason-
able sumto be determ ned by the | ocal governnent for the purpose of
af fordabl e workforce housing, which sumshall constitute a trust fund
for that purpose, or other |and and affordable workforce housing units
constructed thereon may be provided off-site. It is the intent of the
| egi slature that the density bonus offered by | ocal governnents pursuant

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to this act shall contribute significantly to the economc feasibility
of affordabl e workforce housing in new residential or m xed-use devel op-
nment s.
S 2. The general rmunicipal law is anmended by adding a new article 16-B
to read as foll ows:
ARTI CLE 16-B
VESTCHESTER COUNTY WORKFORCE HOUSI NG | NCENTI VE PROGRAM
SECTI ON 699- H. DEFI NI TI ONS.
699-1. WESTCHESTER COUNTY WORKFORCE HOUSI NG | NCENTI VE PROGRAM
699-J. TECHNI CAL ASSI STANCE FOR WESTCHESTER COUNTY WORKFORCE
HOUSI NG | NCENTI VE PROGRAM

S 699-H DEFINITIONS. AS USED IN THIS ARTICLE THE FOLLOANNG TERMS
SHALL MEAN:

1. "AFFORDABLE WORKFORCE HOUSING' MEANS HOUSI NG FOR | NDI VI DUALS OR
FAM LI ES AT OR BELOW ElI GHTY PERCENT OF THE MEDI AN | NCOVE FOR THE WEST-
CHESTER COUNTY PRI MARY METROPOLI TAN STATI STI CAL AREA AS DEFI NED BY THE
FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT. FOR THE PURPOSES OF
TH'S SECTION, THE AFFORDABLE WORKFORCE HOUSING UNITS SHALL BE OF
CONSI STENT DESI GN TO THOSE OF THE REST OF THE DEVELOPMENT.

2. "DENSITY BONUS' MEANS A DENSI TY | NCREASE OF AT LEAST TEN PERCENT,
UNLESS A LESSER PERCENTAGE | S ELECTED BY THE APPLI CANT OVER THE OTHER-
WSE MAXIMUM ALLOMBLE RESI DENTI AL DENSI TY OR FLOOR AREA RATI O | F PART
OF A M XED- USE DEVELOPMENT UNDER THE APPLI CABLE ZONI NG ORDI NANCE AND
COVWPREHENSI VE PLAN AS OF THE DATE OF APPLI CATI ON BY THE APPLI CANT TO THE
LOCAL GOVERNMENT. ALL DENSI TY CALCULATI ONS RESULTI NG | N FRACTI ONAL UNI' TS
SHALL BE ROUNDED UP TO THE NEXT WHOLE NUMBER. THE GRANTI NG OF A DENSITY
BONUS SHALL NOT REQUIRE, IN AND OF | TSELF, A COWREHENSI VE PLAN AMEND-
MENT, ZONI NG CHANGE OR OTHER DI SCRETI ONARY APPROVAL. THE DENSI TY BONUS
SHALL NOT BE | NCLUDED WHEN DETERM NI NG THE NUMBER OF AFFORDABLE WORK-
FORCE HOUSI NG UNI TS THAT CONSTI TUTE TEN PERCENT OF THE TOTAL.

3. "LOCAL GOVERNMVENT" MEANS THE COUNTY OF WESTCHESTER, OR ANY VI LLAGE,
CITY OR TOMWN W THI N SUCH COUNTY.

S 699-1. WESTCHESTER COUNTY WORKFORCE HOUSI NG | NCENTI VE PROGRAM 1.
VHEN A LOCAL GOVERNMENT APPROVES A SUBDI VI SION PLAT OR SITE PLAN FOR
FIVE OR MORE RESIDENTIAL UNITS OR A M XED- USE DEVELOPMENT THAT | NCORPO-
RATES FIVE OR MORE RESIDENTIAL UNITS, SUCH LOCAL GOVERNMENT SHALL
REQUI RE OF THE APPLI CANT:

A. IN EXCHANGE FOR A DENSITY BONUS, THE SET ASIDE OF AT LEAST TEN
PERCENT OF SUCH UNI TS FOR AFFORDABLE WORKFORCE HOUSI NG ON SI TE; OR

B. UPON THE LOCAL GOVERNMENT MAKI NG A FI NDI NG THAT THE SET ASI DE OF AT
LEAST TEN PERCENT OF SUCH UNI TS FOR AFFORDABLE WORKFORCE HOUSI NG WOULD
HAVE A SPECIFIC ADVERSE | MPACT UPON HEALTH, SAFETY OR THE ENVI RONVENT
FOR WHICH THERE |'S NO FEASI BLE METHOD TO SATISFACTORILY M TIGATE OR
AVO D THE SPECIFIC ADVERSE | MPACT, THE PAYMENT OF A REASONABLE FEE,
BASED UPON THE FAI R MARKET VALUE OF THE ADDI TI ONAL LOTS OR UNI TS RESULT-
| NG FROM THE DENSI TY BONUS, TO THE LOCAL GOVERNMENT THAT SHALL CONSTI -
TUTE A TRUST FUND TO BE USED EXCLUSI VELY BY THE LOCAL GOVERNMENT FOR THE
PURPCSE OF PROVI DI NG AFFORDABLE WORKFORCE HOUSI NG BY ACQUI RI NG LAND FOR
THE SPECI FIC PURPCSE OF PROVIDING AFFORDABLE WORKFORCE HOUSING OR
CONSTRUCTI NG AFFORDABLE WORKFORCE HOUSI NG OR REHABI LI TATI NG STRUCTURES
FOR THE SPECI FI C PURPOSE OF AFFORDABLE WORKFORCE HOUSI NG ALL FEES
COLLECTED BY THE LOCAL GOVERNMENT AS PROVIDED IN TH S SECTI ON SHALL BE
I N EXCHANGE FOR A DENSI TY BONUS AND SHALL BE DEPCSI TED I N A SI NGLE TRUST
FUND FOR THE LOCAL GOVERNMENT AND SHALL BE KEPT IN TRUST AND SEPARATE
AND APART FROM ALL OTHER MONI ES. MONEYS | N SUCH TRUST FUND SHALL BE
DEPOSI TED AND SECURED | N THE MANNER PROVIDED BY SECTION TEN OF THI'S
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CHAPTER. PENDI NG EXPENDI TURES FROM SUCH TRUST FUND, MONEYS THEREI N MAY
BE | NVESTED | N THE MANNER PROVIDED | N SECTION ELEVEN OF TH' S CHAPTER
ANY | NTEREST EARNED OR CAPI TAL GAI N REALI ZED ON THE MONEYS SO DEPCSI TED
OR | NVESTED SHALL ACCRUE TO AND BECOVE PART OF SUCH TRUST FUND; OR

C. |IN EXCHANGE FOR A DENSI TY BONUS, THE PROVI SI ON OF OTHER LANDS AND
CONSTRUCTI ON OF THE AFFORDABLE WORKFORCE HOUSI NG UNI TS THAT ARE NOT PART
OF THE SI TE PLAN OR SUBDI VI SI ON PLAT WHERE | T | S DETERM NED BY THE LOCAL
GOVERNMENT THAT SUl TABLE AFFORDABLE WORKFORCE HOUSI NG CANNOT BE PROVI DED
ON S| TE.

2. THE LOCAL GOVERNMENT SHALL PROVI DE AN APPLI CANT, SUBJECT TO THE
PROVISIONS OF TH'S ARTICLE, A DENSITY BONUS FOR PROVI DI NG THE REQUI RED
AFFORDABLE WORKFORCE HOUSI NG UNI TS. THE LOCAL GOVERNMVENT SHALL GRANT THE
ADDI TI ONAL DENSI TY BONUS UNLESS SUCH LOCAL GOVERNVENT MAKES A WRI TTEN
FI NDI NG BASED UPON SUBSTANTI AL EVI DENCE, THAT THE DENSI TY BONUS | S NOT
REQUI RED | N ORDER TO PROVI DE AFFORDABLE WORKFORCE HOUSING OR THAT THE
DENSI TY BONUS WOULD HAVE A SPECI FI C ADVERSE | MPACT UPON HEALTH, SAFETY
OR THE ENVI RONMENT FOR WHI CH THERE IS NO FEASI BLE NMETHOD TO SATI SFAC
TORILY M TI GATE OR AVO D THE SPECI FI C ADVERSE | MPACT.

3. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, THE LOCAL
GOVERNMENT SHALL ADOPT AN ORDI NANCE OR LOCAL LAW THAT SPECI FI ES HOW THE
LOCAL GOVERNMENT SHALL | MPLEMENT TH'S ARTICLE, | NCLUDI NG PROVI SI ONS
SPECI FYI NG HOW DENSI TY BONUSES W LL BE PROVI DED. THE LOCAL GOVERNVENT
SHALL ALSO ESTABLI SH PROCEDURES FOR WAI VI NG OR MODI FYI NG DEVELOPMENT AND
ZONI NG STANDARDS THAT WOULD OTHERW SE | NHI BI T THE UTI LI ZATI ON OF DENSI TY
BONUSES ON SPECI FI C SI TES. THE LOCAL GOVERNMENT' S ORDI NANCE OR LOCAL
LAW SHALL ENSURE THE CONTI NUED AFFORDABI LI TY OF ALL AFFORDABLE WORKFORCE
HOUSI NG UNI TS FOR A PERIGD OF TH RTY YEARS, OR A LONGER PERIOD OF TIME
IF REQURED BY A MORTGAGE FINANCING ASSI STANCE PROGRAM A MORTGAGE
| NSURANCE PROGRAM CR A RENTAL SUBSI DY PROGRAM

4, WTH N ONE YEAR OF THE EFFECTI VE DATE OF THHS ARTICLE, THE LQOCAL
GOVERNMENT W LL DEVELOP A STRATEGY FOR UTI LI ZING THE MONI ES I N THE TRUST
FUND W THI N THREE YEARS OF SUCH MONEYS BElI NG COLLECTED.

5. A LOCAL GOVERNMENT MAY ENTER | NTO | NTERMUNI Cl PAL AGREEMENTS W TH
CONTI GUOUS LOCAL GOVERNVENTS TO MEET THE PURPOSES OF THI S ARTI CLE.

S 699-J. TECHN CAL ASS|I STANCE FOR WESTCHESTER COUNTY WORKFORCE HOUSI NG
| NCENTI VE PROGRAM THE DEPARTMENT OF STATE SHALL PROVIDE, THROUGH |[|TS
OFFICE OF LOCAL GOVERNMENTS SERVICES, TECHN CAL ASS|I STANCE TO LOCAL
GOVERNMENTS THAT ARE DRAFTI NG ORDI NANCES AND LOCAL LAWS TO COWLY W TH
THE PROVI SIONS OF THI S ARTI CLE.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



