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STATE OF NEW YORK

4924- - A
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- commttee discharged, bill anended, or der ed
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the education law, in relation to establishing the state
green school construction act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 408 of the education law, as
anended by section 2 of part A-1 of section 58 of the |laws of 2006, is
amended and a new subdivision 3-a is added to read as foll ows:

3. The comm ssi oner shall approve the plans and specifications, here-
tofore or hereafter submtted pursuant to this section, for the erection
or purchase of any school building or addition thereto or renodeling
thereof on the site or sites selected therefor pursuant to this chapter,
if such plans conformto the requirenents and provisions of this chapter
and the regul ati ons of the conm ssioner adopted pursuant to this chapter
in all other respects; provided, however, that the conm ssioner of
education shall not approve the plans for the erection or purchase of
any school building or addition thereto wunless the site has been
selected with reasonable consideration of the following factors; its
place in a conprehensive, |long-term school building program area
required for outdoor educational activities; educational adaptability,
envi ronnent, accessibility; soil conditions; initial and ultimte cost.
[In developing such plans and specifications, school districts are
encouraged to review the energy conservation and saving best practices
avai l able fromthe departnent and the New York state energy research and
devel opnent authority.]

3-A I N DEVELOPI NG SUCH PLANS AND SPECI FI CATI ONS, SCHOCOL DI STRI CTS
SHALL BE REQUI RED TO COVPLY W TH THE ENERGY CONSERVATI ON AND SAVI NG BEST
PRACTI CES AVAI LABLE FROM THE DEPARTMENT AND THE NEW YORK STATE ENERGY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESEARCH AND DEVELOPMENT AUTHORITY, EXCEPT |IN THE FOLLOW NG Cl RCUM
STANCES:

(A) AN EXI STI NG SCHOOL BUI LDI NG THAT HAS AN HI STORI C STATUS PURSUANT
TO FEDERAL, STATE OR LOCAL LAW AND COWVPLI ANCE W TH CONSTRUCTI ON REQUI RE-
MENTS AND PROCEDURES ESTABLI SHED PURSUANT TO THIS ARTICLE WOULD ALTER
THE HI STORI C CHARACTER OF SUCH SCHOOL BUI LDI NG

(B) IN THE CASE OF A SUBSTANTI AL RENOVATION, COWLIANCE WTH
CONSTRUCTI ON REQUI REMENTS AND PROCEDURES ESTABLI SHED PURSUANT TO THI'S
ARTI CLE WOULD NOT BE COST EFFECTI VE OVER THE USEFUL LI FE OF SUCH RENO-
VATI ON AS DETERM NED PURSUANT TO REGULATI ONS PROMULGATED PURSUANT TO
TH S ARTI CLE;

(C©) COWPLI ANCE WTH THI' S ARTI CLE OR W TH CONSTRUCTI ON REQUI REMENTS AND
PROCEDURES ESTABLI SHED PURSUANT TO THI S ARTI CLE WOULD BE | NCONSI STENT
W TH OR VI OLATE FEDERAL OR STATE LAW

(D) SUCH OTHER Cl RCUMSTANCES AS THE DEPARTMENT MAY REASONABLY DETER-
MNE TO NOT BE APPROPRIATE FOR THE APPLI CATI ON OF THE CONSTRUCTI ON
REQUI REMENTS AND PROCEDURES ADOPTED PURSUANT TO THI S ARTI CLE; OR

(E) THE DESI GN OR PLANNING PROCESS FOR SUCH NEW CONSTRUCTION OR
SUBSTANTI AL RENOVATI ON HAS SUBSTANTI ALLY COMMVENCED, AS DEFI NED BY THE
OFFI CE | N REGULATIONS, AS O THE EFFECTIVE DATE OF THE REGULATI ONS
PROVULGATED BY THE OFFICE PURSUANT TO THI S ARTI CLE; PROVI DED HOWEVER,
THAT WHENEVER SUBDI VISION ONE, TWO, THREE OR FOUR OF THI'S SECTION
APPLIES, THE CONSTRUCTION REQUI REMENTS AND PROCEDURES SHALL BE | NTE-
GRATED | NTO THE DESI GN AND CONSTRUCTI ON OF THE PRQOECT TO THE MAXI MUM
EXTENT PRACTI CABLE.

S 2. Subdivision 1 of section 408-a of the education |aw, as anmended
by chapter 420 of the laws of 1968, is anended to read as foll ows:

1. The conmi ssioner of general services, after consultation wth the
commi ssi oner of education and subject to the approval of the director of
the budget, shall pronptly prepare or acquire as many master sets of
conpl ete plans and specifications for the construction of new school
buil dings and appurtenant facilities as shall be sufficient to provide
at least six different master sets each for elenentary, junior high and
hi gh schools, based on the nunmber of pupils to be acconmobdated therein.
Such plans and specifications shall be prepared so as to provide
adequate classroons and other necessary space and facilities at the
| onest cost consistent with sound construction principles and practices,
and the attai nnent of educational objectives, and shall provide for
heati ng, ventilation, lighting, sanitation and health, fire and acci dent
protection adequate to nmamintain healthful, safe, and confortable condi-
tions therein. Such plans and specifications shall be so prepared that
any possible future addition to any such school building may be econom
ically effectuated. In addition, the COM SSI ONER OF CGENERAL SERVI CES,
N CONSULTATI ON W TH THE DEPARTMENT, THE NEW YORK STATE ENERGY RESEARCH
AND DEVELOPMENT AUTHORI TY, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON,
THE DEPARTMENT OF HEALTH, THE DORM TORY AUTHORI TY OF THE STATE OF NEW
YORK, THE DEPARTMENT OF STATE, THE OFFICE OF PARKS, RECREATI ON AND
H STORI C PRESERVATI ON, AND ANY OTHER AGENCY AS DETERM NED BY THE OFFI CE
THAT MAY BE AFFECTED BY THI S SECTI ON, SHALL MAKE SUCH PLANS AND SPECI FI -
CATI ONS CONSI STENT WTH ANY REGULATI ONS REGARDI NG GREEN CONSTRUCTI ON
REQUI REMENTS AND PROCEDURES ESTABLI SHED PURSUANT TO THE PUBLI C BUI LDI NGS
LAW TO THE MAXI MUM EXTENT PRACTI CABLE. | N ESTABLI SHING SUCH PLANS AND
SPECI FI CATIONS, THE OFFICE OF GENERAL SERVICES MAY CONSULT GREEN
CONSTRUCTI ON REQUI REMENTS AND PROCEDURES ESTABLI SHED OR ADOPTED BY OTHER
AGENCI ES, AND BY PRI VATE ORGANI ZATI ONS, | NCLUDI NG BUT NOT LIM TED TO THE
UNI TED STATES GREEN BUI LDI NG COUNCI L UNDER | TS LEADERSHI P | N ENERGY AND
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ENVI RONVENTAL DESI GN PROGRAMS, THE GREEN BUILDI NG | NI TI ATI VE' S GREEN
GLOBES RATI NG SYSTEM AND THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE. THE
commi ssi oner of general services shall, as often as he OR SHE deens
advisable but at Ieast annually, review such master sets and, after
consultation with the commi ssioner of education, and subject to approval
of the director of the budget, may revise or cancel any of such sets or
prepare new sets.

S 3. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw, provided however that effective inmme-
di ately, the departnent of education is authorized to pronul gate, amend
or repeal any rule or regulation which it deens necessary or appropriate
to inplenent this act.



