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STATE OF NEW YORK

4904
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies

AN ACT to anend the social services law, in relation to child day care;
and to anend the environnental conservation law, in relation to inte-
grated pest nmanagenent procedures in child day care settings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that
young children, including those in day care and head start centers, are
at a disproportionate risk to environnental hazards such as pesticide
exposure. Due to their smaller body size, devel oping organ systens and
predil ection for hand-to-nouth behaviors, they are exposed to and absorb
nore toxic substances per pound of body weight than adults. Therefore
the legislature finds that special protective neasures, like integrated
pest managenment prograns, are necessary.

S 2. Subdivision 3 of section 390-a of the social services |aw, as
added by chapter 416 of the |laws of 2000, paragraph (b) as anended by
chapter 552 of the laws of 2003, is amended to read as foll ows:

3. (a) The office of children and fam |y services shall promul gate
regul ations requiring operators, program directors, enployees and
assistants of famly day care homes, group famly day care hones,
school -age child care prograns and child day care centers to receive
[thirty] TH RTY-TWD hours of training every two years; provided, howev-
er, that [fifteen] SIXTEEN hours of such training nust be received wth-
inthe first six nonths of the initial |I|icensure, registration or
enpl oynment. Such training requirenments shall also apply to any vol unt eer
in such day care hones, prograns or centers who has the potential for
regul ar and substantial contact with children. The [thirty] TH RTY-TWO
hours of training required during the first biennial cycle after initia
licensure or registration shall include training received while an
application for licensure or registration pursuant to section three

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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hundred ninety of this title is pending. The office of children and
famly services may provide this training through purchase of services.

(b) The training required in paragraph (a) of this subdivision shal
address the foll owi ng topics:

(i) principles of childhood devel opnent, focusing on the devel opnent al
stages of the age groups for which the program provi des care;

(1i) nutrition and health needs of infants and children;

(ii1) child day care program devel opnent;

(iv) safety and security procedures;

(v) business record nai ntenance and managenent;

(vi) child abuse and maltreatnent identification and prevention;

(vi1) statutes and regul ations pertaining to child day care;

(viii) statutes and regulations pertaining to child abuse and
mal treat ment; [ and]

(ix) education and information on the identification, diagnosis and
preventi on of shaken baby syndrome[.]; AND

(X) ENVI RONMENTAL HEALTH AND SAFETY MEASURES, | NCLUDI NG | NTEGRATED
PEST MANAGEMENT PROCEDURES AS DEFINED I N SUBDI VI SI ON FI FTY OF SECTI ON
33-0101 OF THE ENVI RONVENTAL CONSERVATION LAW AND OTHER METHODS FOR
LI M TI NG EXPOSURE TO TOXI C SUBSTANCES.

(c) For the [thirty] TH RTY-TWO hours of biennial training required
after the initial period of licensure or registration, each provider who
can denonstrate basic conpetency shall determine in which of the speci-
fied topics he or she needs further study, based on the provider's expe-
rience and the needs of the children in the provider's care.

(d) Famly day care honme and group fam |y day care honme operators
shall obtain training pertaining to protection of the health and safety
of children, as required by regulation, prior to the issuance of a
license or registration by the office of children and famly services.

(e) Upon request by the office of children and famly services, the
child day care applicant or provider shall submt docunentation denon-
strating conpliance with the training requirenents of this section.

S 3. Section 390-a of the social services law is anended by adding
five new subdivisions 5, 6, 7, 8 and 9 to read as foll ows:

5. ALL PROVIDERS OF A CH LD DAY CARE CENTER AS DEFI NED I N SECTI ON
THREE HUNDRED NI NETY OF THIS TITLE, OR A HEAD START DAY CARE CENTER
FUNDED PURSUANT TO TITLE V OF THE FEDERAL OPPORTUNI TY ACT OF NI NETEEN
HUNDRED SI XTY- FOUR, AS AMENDED, ARE REQUI RED TO HAVE | NTEGRATED PEST
MANAGEMENT PLANS WHI CH HAVE BEEN DEVELOPED W TH PUBLI C | NPUT. SUCH PLANS
MUST BE COWLETED WTH N SIX MONTHS OF COWPLETI ON OF THE TRAI NI NG
REQUI REMENTS SET FORTH I N PARAGRAPH (B) OF SUBDIVISION THREE OF THI'S
SECTI ON. SUCH PLANS SHALL UTI LI ZE | NTEGRATED PEST MANAGEMENT TECHNI QUES
TO MANAGE AND CONTROL PESTS AND PROBLEMS AS DEFI NED IN SUBDI VI SI ON FI FTY
OF SECTI ON 33-0101 OF THE ENVI RONMENTAL CONSERVATI ON LAW THE | NTEGRATED
PEST MANAGEMENT PLANS SHALL | NCLUDE A PROVI SI ON FOR PUBLI C ACCESS TO ALL
| NFORVMATI ON ABOUT THE | MPLEMENTATI ON OF THE PLANS. SUCH PROVI DERS SHALL
BE PROCHI Bl TED FROM CONDUCTI NG OR HAVI NG CONDUCTED PESTI Cl DE APPLI CATI ONS
TO CH LD DAY CARE CENTERS AND HEAD START DAY CARE CENTERS WH CH ARE
PREVENTI VE | N NATURE AND DO NOT RESPOND TO EXI STING  VERI FI ABLE PEST
PROBLENMS.

6. PROVIDERS OF A CH LD DAY CARE CENTER OR A HEAD START DAY CARE
CENTER SHALL BE RESPONSI BLE FOR PROVI DI NG AN ANNUAL EVALUATION OF THE
| MPLEMENTATI ON OF THEI R | NTEGRATED PEST MANAGEMENT PLANS TO THE PARENTS
OF THE CHI LDREN ATTENDI NG SUCH CENTER. SUCH PROVI DERS SHALL BE RESPONSI -
BLE FOR UPDATI NG THEI R | NTEGRATED PEST MANAGEMENT PLANS EVERY THREE
YEARS. SUCH | NFORVATI ON SHALL BE PUBLI CLY AVAI LABLE.



Co~NOoOUIT~hWNE

S. 4904 3

7. IN ALL LICENSED CH LD DAY CARE CENTERS AND HEAD START DAY CARE
CENTERS ALL PESTI Cl DE APPLI CATI ONS SHALL BE CONDUCTED BY A CERTIFIED
COMMVERCI AL APPLI CATOR.  PESTI Cl DE APPLI CATI ONS BY PERSONS WORKI NG UNDER
THE DI RECT SUPERVI SION OF A CERTIFIED PESTICIDE APPLI CATOR SHALL BE
PROHI BI TED.

8. WHEN PESTICIDES ARE TO BE APPLIED TO A CHI LD DAY CARE CENTER OR
HEAD START DAY CARE CENTER GROUNDS, TURF, TREES OR SHRUBS, VI SUAL
NOTI FI CATI ON MARKERS, AS PROVIDED |IN SECTION 33-1003 OF THE ENVI ROMN
MENTAL CONSERVATI ON LAW SHALL BE POSTED AT LEAST EVERY FI FTY FEET W TH
AT LEAST ONE MARKER ON EACH SIDE OF THE APPLI CATI ON AREA.

9. FOR THE PURPOCSES OF THI S SECTI ON "PESTI Cl DES" SHALL NOT | NCLUDE
ANTI M CROBI AL PESTI ClI DES.

S 4. Section 33-0101 of the environnmental conservation law is anended
by addi ng a new subdivision 50 to read as foll ows:

50. "I NTEGRATED PEST MANAGEMENT" AND "(IPM" MEAN A DECI SI ON- MAKI NG
PROCESS FOR PEST CONTROL THAT UTI LI ZES REGULAR MONI TORING TO DETERM NE
| F AND WHEN CONTROLS ARE NEEDED; EMPLOYS PHYSI CAL, MECHANI CAL, CULTURAL,
Bl OLOG CAL AND EDUCATI ONAL PRACTI CES TO CONTROL CONDI TI ONS THAT PROMOTE
PEST | NFESTATI ONS AND TO KEEP PEST POPULATI ONS AT TOLERABLE DAMAGE OR
ANNOYANCE LEVELS; AND ONLY AS A LAST RESORT, UTILIZES LEAST- TOXI C PESTI -
Cl DE CONTROLS. THE OVERALL GOAL OF IPM 1S TO ELI M NATE THE UNNECESSARY
USE OF PESTI Cl DES AND REDUCE THE USE OF ALL PESTI Cl DES.

S 5. This act shall take effect on the first of June next succeeding
the date on which it shall have becone a | aw



