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IN SENATE -- Introduced by Sen. MONTGOVERY -- read tw ce and ordered
printed, and when printed to be committed to the Committee on Crine
Victinms, Crine and Correction

I N ASSEMBLY -- Introduced by M of A AUBRY -- read once and referred to
the Committee on Correction

AN ACT to amend the correction law, in relation to nerit tinme allow
ances; and to repeal subdivision 2-b of section 803 of such |aw rel at-
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 1 of section 803 of the
correction |l aw, as added by section 7 of chapter 738 of the Ilaws of
2004, is anended to read as foll ows:

(d) (i) [Except as provided in subparagraph (ii) of this paragraph,
every] EVERY person, EXCEPT A PERSON SERVI NG A SENTENCE OF LIFE | MPRI-
SONMENT W THOUT PAROLE, under the custody of the departnent or confined
inafacility in the departnent of nmental hygiene serving an indeterm -
nate sentence of inprisonment with a m ninum period of one year or nore
or a determ nate sentence of inprisonment of one year or nore [inposed
pursuant to section 70.70 or 70.71 of the penal law,] may earn a nerit
time all owance.

(ii) [Such nerit time all owance shall not be available to any person
serving an indeterm nate sentence authorized for an A-1 felony offense,
other than an A-1 felony offense defined in article two hundred twenty
of the penal law, or any sentence inposed for a violent felony offense
as defined in section 70.02 of the penal |aw, manslaughter in the second

degree, vehicular manslaughter in the second degr ee, vehi cul ar
mansl aughter in the first degree, crinmnally negligent hom cide, an
of fense defined in article one hundred thirty of the penal |law, incest,
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or an offense defined in article two hundred sixty-three of the pena
| aw, or aggravated harassnment of an enpl oyee by an inmate.

(ii1)] The nmerit tinme allowance credit against [the m ninmum period of
the indeterm nate sentence shall be one-sixth of the mnimum period] AN
| NDETERM NATE SENTENCE SHALL BE ONE-TH RD OF THE M NI MUM AND MAXI MUM
PERI ODS, RESPECTI VELY, inposed by the court [except that such credit
shall be one-third of the m ninum period i nposed by the court for an A-l
felony offense defined in article two hundred twenty of the penal |aw.
In the case of such a determ nate sentence, in addition to the tine
al l omance «credit authorized by paragraph (c) of this subdivision, the
nerit time allowance credited against the term of the determ nate
sentence pursuant to this paragraph shall be [one-seventh] ONE-TH RD of
the terminposed by the court.

[(iv)] (111) Such nerit time all owance may be granted when an innmate
successfully participates in the work and treatnent program assi gned
pursuant to section eight hundred five of this article and when such
inmate [obtains a] ACH EVES ONE OF THE FOLLON NG (1) COWPLETES H S OR
HER general equival ency di ploma, H S OR HER EDUCATI ONAL REQUI REMENTS AS
DETERM NED BY THE DEPARTMENT OR SATI SFACTORI LY COVPLETES COURSEWORK
SPONSORED BY AN | NSTI TUTI ON OF HI GHER LEARNI NG REPRESENTI NG A SEMESTER
OF ACADEM C TRAINNNG (2) COWLETES an al cohol and substance abuse
treatment [certificate, a vocational trade certificate following at
| east six nmonths of vocational progranm ng or perforns] PROGRAM OR
COVWPLETES A COVPARABLE PROGRAM OF A DI FFERENT TYPE AS DETERM NED BY THE
DEPARTMENT, INCLUDING BUT NOT LIMTED TGO ANGER MANAGEMENT, FAM LY
VI OLENCE, OR PARENTING (3) PARTICIPATES IN A VOCATI ONAL TRAI NI NG
PROGRAM AND EARNS A JOB Tl TLE FROM THE DI CTI ONARY OF OCCUPATI ONAL TI TLES
PUBLI SHED BY THE DEPARTMENT OF LABOR, PARTI Cl PATES | N A COVPARABLE AND
EQUI VALENT VOCATI ONAL TRAI NI NG PROGRAM AS DETERM NED BY THE DEPARTMENT
AND DEMONSTRATES A LEVEL OF COWPETENCY EQUAL TO A JOB Tl TLE FROM THE
DI CTI ONARY OF OCCUPATI ONAL TI TLES PUBLI SHED BY THE DEPARTMENT OF LABOR,
(4) DEMONSTRATES A DEGREE OF COVWPETENCY I N A JOB ASSI GNVENT AS DETER-
M NED BY THE DEPARTMENT EQUAL TO A JOB TITLE FROM THE DI CTI ONARY OF
OCCUPATI ONAL TITLES PUBLISHED BY THE DEPARTMENT OF LABOR, OR (5)
COWPLETES at |east four hundred hours of service as part of a commnity
wor k crew.

Such all owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determ nation that the person, while an innate,
commenced or continued a civil action, proceeding or claimthat was
found to be frivolous as defined in subdivision (c) of section eight
thousand three hundred three-a of the civil practice |law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action comrenced by a person,
while an inmate, against a state agency, officer or enployee.

[(v) The provisions of this paragraph shall apply to persons in custo-
dy serving an indeterm nate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determnate
sentence prior to Septenber first, two thousand el even for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw. ]

S 2. Paragraph (d) of subdivision 1 of section 803 of the correction
| aw, as added by section 10-a of chapter 738 of the laws of 2004, is
amended to read as foll ows:
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(d) (i) [Except as provided in subparagraph (ii) of this paragraph,
every] EVERY person, EXCEPT A PERSON SERVI NG A SENTENCE OF LIFE | MPRI-
SONMENT W THOUT PAROLE, under the custody of the departnent or confined
inafacility in the departnent of nmental hygiene serving an indeterm -
nate sentence of inprisonnment with a m ninum period of one year or nore
or a determ nate sentence of inprisonnment of one year or nore [inposed
pursuant to section 70.70 or 70.71 of the penal law,] may earn a nerit
time all owance.

(ii) [Such nerit time all owance shall not be available to any person
serving an indeterm nate sentence authorized for an A-1 felony offense,
other than an A-1 felony offense defined in article two hundred twenty
of the penal law, or any sentence inposed for a violent felony offense
as defined in section 70.02 of the penal |aw, manslaughter in the second

degree, vehicular manslaughter in the second degr ee, vehi cul ar
mansl aughter in the first degree, <crinmnally negligent hom cide, an
of fense defined in article one hundred thirty of the penal |law, incest,

or an offense defined in article two hundred sixty-three of the pena
| aw, or aggravated harassnment of an enpl oyee by an inmate.

(ii1)] The nmerit time all owance credit against [the mninmm period of
the indeterm nate sentence shall be one-sixth of the m nimum period] AN
| NDETERM NATE SENTENCE SHALL BE ONE- THHRD OF THE M N MUM AND MAXI MUM
PERI ODS, RESPECTI VELY, inposed by the court [except that such credit
shall be one-third of the m ninum period i nposed by the court for an A-1l
felony offense defined in article two hundred twenty of the penal [|aw.
In the case of such a determnate sentence, in addition to the tine
al |l omance credit authorized by paragraph (c) of this subdivision, the
nmerit tinme allowance <credited against the term of the determ nate
sentence pursuant to this paragraph shall be [one-seventh] ONE-TH RD of
the terminposed by the court.

[(iv)] (I'll) Such nerit time all owance may be granted when an inmate
successfully participates in the work and treatnent program assigned
pursuant to section eight hundred five of this article and when such
inmate [obtains a] ACHI EVES ONE OF THE FOLLOANNG (1) COWLETES H'S OR
HER general equival ency diploma, H S OR HER EDUCATI ONAL REQUI REMENTS AS
DETERM NED BY THE DEPARTMENT OR SATISFACTORILY COWLETES COURSEWORK
SPONSORED BY AN I NSTI TUTI ON OF H GHER LEARNI NG REPRESENTI NG A SEMESTER
OF ACADEM C TRAINING (2) COWLETES an alcohol and substance abuse
treatment [certificate, a vocational trade certificate follow ng at
| east six nmonths of vocational programmng or perforns] PROGRAM OR
COWLETES A COVPARABLE PROGRAM OF A DI FFERENT TYPE AS DETERM NED BY THE
DEPARTMENT, | NCLUDI NG, BUT NOT LIMTED TO  ANGER MANAGEMENT, FAM LY
VI OLENCE, OR PARENTING (3) PARTICIPATES IN A VOCATI ONAL TRAI NI NG
PROGRAM AND EARNS A JOB Tl TLE FROM THE DI CTI ONARY OF OCCUPATI ONAL TI TLES
PUBLI SHED BY THE DEPARTMENT OF LABOR, PARTICI PATES IN A COVWARABLE AND
EQUI VALENT VOCATI ONAL TRAI NI NG PROGRAM AS DETERM NED BY THE DEPARTMENT
AND DEMONSTRATES A LEVEL OF COWPETENCY EQUAL TOA JOB TITLE FROM THE
DI CTI ONARY OF OCCUPATI ONAL TI TLES PUBLI SHED BY THE DEPARTMENT OF LABOR,
(4) DEMONSTRATES A DEGREE OF COVPETENCY IN A JOB ASSI GNMENT AS DETER-
M NED BY THE DEPARTMENT EQUAL TO A JOB TITLE FROM THE DI CTI ONARY OF
OCCUPATI ONAL TI TLES PUBLI SHED BY THE DEPARTMENT OF LABOR, OR (5)
COWLETES at |east four hundred hours of service as part of a commnity
wor k crew.

Such al | owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determi nation that the person, while an innate,
commenced or continued a civil action, proceeding or <claim that was
found to be frivolous as defined in subdivision (c) of section eight
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t housand three hundred three-a of the civil practice law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action commenced by a person,
while an inmate, against a state agency, officer or enployee.

[(v) The provisions of this paragraph shall apply to persons in custo-
dy serving an indeterm nate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determ nate
sentence prior to Septenber first, two thousand eleven for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw. ]

S 3. Subdivision 2-a of section 803 of the correction | aw, as added by
section 9 of chapter 738 of the |laws of 2004, is anended to read as
fol | ows:

2-a. |If a person is serving nore than one sentence, the authorized
nerit time all owances nay be granted against the period or aggregate
m nimum [period] AND MAXI MUM PERI ODS of the indeterm nate sentence or
sentences, or against the termor aggregate term of the determnate
sentence or sentences, or where consecutive determ nate and indeterm -
nat e sentences are involved, against the aggregate m ninum [period] AND
MAXI MUM PERI CDS as cal cul at ed pursuant to subparagraph (iv) of paragraph
(a) of subdivision one of section 70.40 of the penal |law. Such all ow
ances shall be cal cul ated as foll ows:

(a) A person serving two or nore indeterm nate sentences which run
concurrently nmay receive a nerit tinme allowance not to exceed [one-
sixth] ONE-THIRD of the mininmum[period] AND MAXIMUM PERIODS of the
indeterm nate sentence [inposed for an offense other than an A-I felony
of fense defined in article two hundred twenty of the penal |aw, or one-
third of the m ninum period of the indeterm nate sentence inposed for an
A-1 felony offense defined in article two hundred twenty of the pena
| aw, whi chever allowance results in the |ongest unexpired tine to run].

(b) A person serving two or nore indeterm nate sentences which run
consecutively may receive a nerit time allowance not to exceed the
anmount of one-third of the minimum AND MAXIMUM or aggregate m ni num
[ peri od] AND MAXI MUM PERI ODS of the sentences inposed [for an A-I felony
offense defined in article two hundred twenty of the penal |aw, plus
one-si xth of the mninmum or aggregate nmininmumperiod of the sentences
i nposed for an of fense other than such A-1 felony offense].

(c) A person serving two or nore determ nate sentences [for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal |aw] which run concurrently may receive a nerit time all owance not
to exceed [one-seventh] ONE-THIRD of the term of the determnate
sentence which has the | ongest unexpired tine to run.

(d) A person serving two or nore determ nate sentences [for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal |aw] which run consecutively may receive a nerit tinme allowance
not to exceed [one-seventh] ONE-THI RD of the aggregate term of such
det ermi nat e sent ences.

(e) A person serving one or nore indeternmi nate sentences and one or
nore determ nate sentences for an offense defined in article two hundred
twenty or two hundred twenty-one of the penal |aw which run concurrently
may receive a nerit tinme allowance not to exceed [one-sixth] ONE-TH RD
of the mninmum [period] AND MAXIMUM PERIODS of the indeterm nate
sentence OR SENTENCES i nposed for an offense [other than an A-1 felony
of fense defined in article two hundred twenty of the penal |aw, one-
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third of the m ninum period of the indeterm nate sentence inposed for an
A-1 felony offense defined in article two hundred twenty of the pena
law,] or [one-seventh] ONE-THIRD of the term of the determnate
sentence, whichever allowance results in the largest unexpired tine to
run.

(f) A person serving one or nore indeternm nate sentences and one or
nore determ nate sentences which run consecutively nay receive a nerit
time allowance not to exceed the sumof [one-sixth] ONE-THIRD of the
m ni rum AND MAXI MUM or aggregate m ni mum [ peri od] AND MAXI MUM PERI QDS of
the indetermnate sentence or sentences inposed for an offense [other
than an A-1 felony offense defined in article two hundred twenty of the
penal law, one-third of the m nimum or aggregate m ni num period of the
I ndeterm nate sentence or sentences inposed for an Al felony offense
defined in article tw hundred twenty of the penal |law] and [one-sev-
enth] ONE-THIRD of the term or aggregate term of the deternm nate
sentence or sentences.

[(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterm nate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sentence prior to Septenber first, two thousand eleven for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw. ]

S 4. Subdivision 2-a of section 803 of the correction | aw, as added by
section 11 of chapter 738 of the laws of 2004, is anended to read as
fol | ows:

2-a. If a person is serving nore than one sentence, the authorized
nerit time all owances nay be granted against the period or aggregate
m nimum [period] AND MAXI MUM PERI ODS of the indeterm nate sentence or
sentences, or against the termor aggregate term of the determnate
sentence or sentences, or where consecutive determ nate and indeterm -
nat e sentences are involved, against the aggregate m ninum [period] AND
MAXI MUM PERI CDS as cal cul at ed pursuant to subparagraph (iv) of paragraph
(a) of subdivision one of section 70.40 of the penal |law. Such all ow
ances shall be cal cul ated as foll ows:

(a) A person serving two or nore indeterm nate sentences which run
concurrently nmay receive a nerit tinme allowance not to exceed [one-
sixth] ONE-THIRD of the mininmum|[period] AND MAXIMUM PERIODS of the
indeterm nate sentence [inposed for an offense other than an A-I felony
of fense defined in article two hundred twenty of the penal |aw, or one-
third of the m ninum period of the indeterm nate sentence inposed for an
A-1 felony offense defined in article two hundred twenty of the pena
| aw, whi chever allowance results in the |ongest unexpired tine to run].

(b) A person serving two or nore indeterm nate sentences which run
consecutively may receive a nerit time allowance not to exceed the
anmount of one-third of the minimum AND MAXIMUM or aggregate m ni num
[ peri od] AND MAXI MUM PERI ODS of the sentences inposed [for an A-I felony
offense defined in article two hundred twenty of the penal |aw, plus
one-si xth of the mninmum or aggregate nmininmumperiod of the sentences
i nposed for an of fense other than such A-1 felony offense].

(c) A person serving two or nore determ nate sentences [for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal |aw] which run concurrently may receive a nerit tinme all owance not
to exceed [one-seventh] ONE-THIRD of the term of the determnate
sentence which has the | ongest unexpired tine to run.
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(d) A person serving two or nore determ nate sentences [for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal |aw] which run consecutively nmay receive a nerit tinme allowance
not to exceed [one-seventh] ONE-THIRD of the aggregate term of such
det ermi nat e sent ences.

(e) A person serving one or nore indeterm nate sentences and one or
nore determ nate sentences for an offense defined in article two hundred
twenty or two hundred twenty-one of the penal |aw which run concurrently
may receive a nerit tine allowance not to exceed [one-sixth] ONE-TH RD
of the mnimum period of the indeterm nate sentence inposed for an
of fense other than an A-1 felony offense defined in article two hundred
twenty of the penal law, one-third of the m ninum [period] AND MAXI MUM
PERI ODS of the indeterm nate sentence OR SENTENCES i nposed for an [A-l
felony] offense [defined in article two hundred twenty of the pena
law,] or [one-seventh] ONE-THIRD of the term of the determnate
sentence, whichever allowance results in the |argest unexpired tine to
run.

(f) A person serving one or nore indeternm nate sentences and one or
nore determ nate sentences which run consecutively nay receive a nerit
time allowance not to exceed the sumof [one-sixth] ONE-THIRD of the
m ni rum AND MAXI MUM or aggregate m ni mum [ peri od] AND MAXI MUM PERI QDS of
the indetermnate sentence or sentences inposed for an offense [other
than an A-1 felony offense defined in article two hundred twenty of the
penal law, one-third of the m nimum or aggregate m ni num period of the
I ndeterm nate sentence or sentences inposed for an Al felony offense
defined in article tw hundred twenty of the penal |law] and [one-sev-
enth] ONE-THIRD of the term or aggregate term of the deternm nate
sentence or sentences.

[(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterm nate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sentence prior to Septenber first, two thousand eleven for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw. ]

S 5. Subdivision 2-b of section 803 of the correction |law i s REPEALED

S 6. This act shall take effect on the ninetieth day after it shal
have beconme a |law and shall apply to (i) persons in custody serving an
i ndetermi nate or determ nate sentence or sentences on the effective
date; (ii) persons sentenced to an indeterm nate or determ nate sentence
or sentences on or after the effective date; and (iii) persons who have
not conpleted service of an indetermnate or determ nate sentence or
sentences inposed prior to the effective date; provided that the anend-
ments to paragraph (d) of subdivision 1 and subdivision 2-a of section
803 of +the <correction |aw made by sections one and three of this act
shall be subject to the expiration and reversion of such section pursu-
ant to section 74 of chapter 3 of the laws of 1995, as anended, when
upon such date the provisions of sections two and four of this act shal
take effect.



