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STATE OF NEW YORK

4871
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to wunauthorized entities,
unregi stered nortgage brokers and nortgage fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new section 78-a to
read as foll ows:

S 78-A UNAUTHORI ZED ENTITIES. THE CRI M NAL | NVESTI GATI ONS BUREAU
SHALL REFER ANY | NSTANCES OF A PERSON, PARTNERSHI P, ASSCCI ATI ON, CORPO
RATION OR OTHER ENTITY WH CH |S OPERATI NG W THOUT BEI NG CHARTERED,
LI CENSED OR REG STERED AS REQUI RED UNDER THI S CHAPTER TO THE ATTORNEY
GENERAL AND TO ANY OTHER FEDERAL, STATE OR LOCAL AGENCY OR ENTITY FOR
APPROPRI ATE ENFORCEMENT ACTI ON. AT LEAST EVERY SI X MONTHS, THE ATTORNEY
GENERAL SHALL PROVI DE THE BUREAU W TH A WRI TTEN UPDATE OF THE STATUS OF
ANY ENFORCEMENT ACTIONS | T HAS TAKEN AGAI NST SUCH PERSONS OR ENTI Tl ES.

S 2. Subdivision 5 of section 590 of the banking law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) NO MORTGAGE BANKER, MORTGAGE BROKER OR EXEMPT ORGANI ZATI ON SHALL
CONDUCT BUSI NESS W TH ANY PERSCQN, PARTNERSHI P, ASSOCI ATI ON, CORPCRATI ON
OR OTHER ENTITY WHICH I T KNOAS OR SHOULD HAVE KNOMN |'S ACTI NG AS A MORT-
GAGE BANKER OR A MORTGAGE BROKER W THOUT BEI NG LI CENSED OR REGQ STERED AS
REQU RED BY TH S ARTICLE. A MORTGAGE BANKER, MORTGAGE BROKER OR EXEMPT
ORGANI ZATI ON SHALL PROWVPTLY NOTI FY THE DEPARTMENT OF ANY SUCH UNLI CENSED
OR UNREG STERED OPERATI ONS.

S 3. Subdivision 5 of section 598 of the banking law, as added by
chapter 571 of the laws of 1986, is amended to read as foll ows:

5. CGvil penalties assessable against unlicensed or unregistered
persons or entities. |If any non-exenpt unlicensed or unregi stered person
or entity engages in activities enconpassed by this article, he shall be
liable to any person or entity affected by such activities for a sum of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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noney of not | ess than the anmount of noney paid to an affected person or
entity in connection with such activities, nor nore than four tinmes such
sun PROVI DED HONEVER THAT WHERE A NON- EXEMPT UNLI CENSED OR UNREGQ STERED
PERSON HAS CONTINUED TO ENGAGE IN SUCH UNAUTHORI ZED ACTI VI TI ES AFTER
RECEI VI NG A CEASE AND DESI ST NOTI CE FROM THE SUPERI NTENDENT, THE MAXI MUM
AMOUNT OF LI ABILITY SHALL BE UP TO TEN TI MES SUCH SUM Such sum nay be
sued for and recovered by any person or entity for his use and benefit
in any court of conpetent jurisdiction.

S 4. The banking law is anended by adding a new section 598-a to read
as foll ows:

S 598-A MORTGAGE FRAUD. 1. A FRAUDULENT MORTGAGE ACT IS COW TTED BY
AN OFFI CER, DI RECTOR, TRUSTEE, EMPLOYEE OR AGENT OF A MORTGAGE BROKER,
MORTGAGE BANKER OR EXEMPT ORGANI ZATI ON WHEN SUCH PERSON, AS PART OF, OR
I N SUPPORT OF, AN APPLI CATI ON FOR A MORTGAGE, KNOW NGLY AND W TH | NTENT
TO DEFRAUD FORGES AN APPLI CANT'S SI GNATURE OR PRESENTS, CAUSES TO BE
PRESENTED, PARTI Cl PATES | N THE PREPARATI ON OR PRESENTMENT, OR PREPARES
WTH KNOAEDGE OR BELI EF THAT I T WLL BE PRESENTED TO A MORTGAGE BANKER
OR EXEMPT ORGANI ZATI ON A FORM OF | DENTI FI CATI ON, VERI FI CATI ON OF DEPCSI T
FORM BANK OR SECURI TI ES STATEMENT, TAX RETURN, W2 FORM  DOCUMENTATI ON
REGARDI NG EMPLOYMENT STATUS, RENTAL PROPERTY LEASE OR PROPERTY APPRAI SAL
VH CH SUCH PERSON KNOAS TO CONTAI N FALSE | NFORMATI ON CONCERNI NG ANY FACT
MATERI AL THERETO.

2. A PERSON IS GULTY OF MORTGAGE FRAUD | N THE SECOND DEGREE WHEN HE
COW TS A FRAUDULENT MORTGAGE ACT. MORTGAGE FRAUD IN THE SECOND DEGREE
IS A CLASS E FELONY.

3. A PERSON IS GULTY OF MORTGAGE FRAUD I N THE FI RST DEGREE WHEN HE
COW TS A FRAUDULENT MORTGAGE ACT AND THEREBY WRONGFULLY DEFRAUDS OR
ATTEMPTS TO WRONGFULLY DEFRAUD MORTGAGE BANKERS OR EXEMPT ORGANI ZATI ONS
OF MORE THAN TEN M LLI ON DOLLARS. MORTGAGE FRAUD IN THE FI RST DEGREE IS
A CLASS D FELONY.

S 5. This act shall take effect on the thirtieth day after it shall
have becone a | aw, except that the amendnents to subdivision 5 of
section 590 of +the banking |aw made by section two of this act shall
take effect on the sanme date as section 8 of chapter 472 of the |aws of
2008 takes effect.



