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STATE OF NEW YORK

4845- - B
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sens. DUANE, DILAN, MONTGOVERY, ONORATO, SCHNElI DERMAN,
STAVI SKY -- read twice and ordered printed, and when printed to be

committed to the Committee on Energy and Tel econmuni cations -- commt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comittee -- commttee discharged, bill amended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the tax law, in relation to authorizing any city having
a popul ation of one mllion or nore to provide a biotechnology credit
agai nst the general corporation tax, unincorporated business tax and
banki ng corporation tax of such city

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1201-a of the tax |law is amended by addi ng a new
subdivision (d) to read as foll ows:

(D) BI OTECHNOLOGY CREDIT. 1. ANY CITY IN TH'S STATE HAVING A POPU
LATION OF ONE MLLION OR MORE, ACTING THROUGH I TS LOCAL LEG SLATI VE
BODY, |S HEREBY AUTHORI ZED TO ADOPT AND AMEND LOCAL LAWS TO ALLOWN A
CREDI T AGAI NST THE GENERAL CORPORATI ON TAX, UNI NCORPORATED BUSI NESS TAX
AND THE BANKI NG CORPORATI ON TAX | MPOSED PURSUANT TO THE AUTHORITY OF
CHAPTER SEVEN HUNDRED SEVENTY-TWD OF THE LAWS OF NI NETEEN HUNDRED
SI XTY- SI X WH CH SHALL BE SUBSTANTI ALLY | DENTI CAL TO THE CREDI T ALLOWED
UNDER SUBDI VI SION  TWELVE- G OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER,
EXCEPT THAT (A) WHENEVER SUBDI VI SI ON TWELVE- G OF SECTI ON TWD HUNDRED TEN
OF TH' S CHAPTER REFERENCES THE STATE, SUCH WORDS SHALL BE READ AS REFER-
ENCING THE CI'TY, (B) SUCH CREDI T SHALL BE ALLOANED ONLY TO A TAXPAYER
THAT (1) IS A QUALIFIED EMERA NG TECHNOLOGY COVPANY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH (C) OF SUBDIVISION ONE OF SECTION THI RTY-ONE
HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW EXCEPT THAT SUCH COVPANY
SHALL MEAN A COVPANY LOCATED IN SUCH CITY, (2) ENGAGES IN ACTIVITIES
REFERENCED | N SUBPARAGRAPH FI VE OF PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- ONE HUNDRED TWD- E OF THE PUBLI C AUTHORI TI ES LAW AND (3)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEETS THE ELIGBILITY REQU REMENTS |IN PARAGRAPH (B) OF SUBDI VI SI ON
TWELVE- G OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER, AND (C) THE EFFEC
TI'VE DATE OF SUCH CREDIT SHALL BE AS PROVI DED I N LOCAL LAWS. SUBJECT TO
THE LIMTATIONS SET FORTH | N PARAGRAPH TWO OF THI S SUBDI VI SI ON, SUCH
CREDI T SHALL BE APPLIED I N A MANNER CONSI STENT WTH THE CREDI T ALLOWED
UNDER SUBDI VI SION TWELVE-G OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER
EXCEPT AS MAY BE NECESSARY TO TAKE |INTO ACCOUNT DI FFERENCES BETWEEN
ARTICLE NINEFA O TH S CHAPTER AND THE GENERAL CORPORATI ON TAX, THE
UNI NCORPCRATED BUSI NESS TAX OR THE BANKI NG CORPORATI ON TAX.

2. (A) THE PERCENTAGE OF THE CREDI T ALLOAED TO A TAXPAYER UNDER THI' S
SUBDI VI SI ON | N ANY CALENDAR YEAR SHALL BE:

(1) IF THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL-TI ME BY A
TAXPAYER I N THE CI TY DURI NG THE CALENDAR YEAR IN WHCH THE CREDT IS
CLAI MED | S AT LEAST ONE HUNDRED FI VE PERCENT OF THE TAXPAYER S BASE YEAR
EMPLOYMENT, ONE HUNDRED PERCENT, EXCEPT THAT I N NO CASE SHALL THE CREDI T
ALLOAED UNDER THI S CLAUSE EXCEED TWO HUNDRED FI FTY THOUSAND DOLLARS PER
CALENDAR YEAR. PROVI DED, HOWEVER, THE | NCREASE | N BASE YEAR EMPLOYMENT
SHALL NOT' APPLY TO A TAXPAYER ALLOVWED A CREDI T UNDER THI S SUBDI VI SI ON
THAT WAS, (1) LOCATED QUTSIDE OF THE CITY, (I1) NOT DO NG BUSINESS, OR
(I'11) DD NOT HAVE ANY EMPLOYEES, I N THE YEAR PRECEDI NG THE FI RST YEAR
THAT THE CREDI T WAS CLAI MED.

(2) IF THE AVERAGE NUMBER OF |[|NDIVIDUALS EMPLOYED FULL-TIME BY A
TAXPAYER IN THE CTY DURI NG THE CALENDAR YEAR IN VHICH THE CREDIT | S
CLAI MED | S LESS THAN ONE HUNDRED FI VE PERCENT OF THE TAXPAYER S BASE
YEAR EMPLOYMENT, FIFTY PERCENT, EXCEPT THAT IN NO CASE SHALL THE CREDI T
ALLOAED UNDER THI' S CLAUSE EXCEED ONE HUNDRED TWENTY-FI VE THOUSAND
DOLLARS PER CALENDAR YEAR. I N THE CASE OF AN ENTITY LOCATED IN THE QA TY
OF NEW YORK RECEI VI NG SPACE AND BUSI NESS SUPPORT SERVI CES BY AN ACADEM C
| NCUBATOR FACI LI TY, AS DEFI NED | N SUBPARAGRAPH (VI) OF PARAGRAPH (E) OF
SUBDI VI SI ON  TWELVE- G OF SECTI ON TWO HUNDRED TEN OF TH S CHAPTER, I F THE
AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL-TI ME BY SUCH FACILITY IN THE
CI TY DURI NG THE CALENDAR YEAR IN VHICH THE CREDIT ALLOAED UNDER THI'S
SUBDIVISION |IS CLAIMED IS LESS THAN ONE HUNDRED FI VE PERCENT OF THE
TAXPAYER S BASE YEAR EMPLOYMENT, THE CREDI T SHALL BE ZERO

(B) FOR THE PURPCSES COF THI S SUBDI VI SI ON, "BASE YEAR EMPLOYMENT" MEANS
THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL-TI ME BY THE TAXPAYER [N
THE CTY IN THE YEAR PRECEDI NG THE FI RST CALENDAR YEAR I N WH CH THE
CREDI T IS CLAI MED.

(© FOR THE PURPCSES COF THI' S SUBDI VI SI ON, AVERAGE NUMBER OF | NDI VI D
UALS EMPLOYED FULL-TIME SHALL BE COMPUTED BY ADDI NG THE NUMBER OF SUCH
I NDI VI DUALS EMPLOYED BY THE TAXPAYER AT THE END OF EACH QUARTER DURI NG
EACH CALENDAR YEAR OR OTHER APPLI CABLE PERI OD AND DI VI DI NG THE SUM SO
OBTAI NED BY THE NUMBER OF SUCH QUARTERS OCCURRI NG WTH N SUCH CALENDAR
YEAR OR OTHER APPLI CABLE PERI OD.

3. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWNED UNDER THI S SUBDI VI SI ON
I N ANY CALENDAR YEAR SHALL BE UP TO THREE M LLI ON DOLLARS. SUCH AGGRE-
GATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BY THE NEW YORK CI TY DEPART-
MENT OF FI NANCE AMONG ELI G BLE TAXPAYERS ON A PRO RATA BASI S. TAXPAYERS
ELIG BLE FOR SUCH PRO RATA ALLOCATI ON SHALL BE DETERM NED BY THE NEW
YORK CI TY DEPARTMENT OF FI NANCE NO LATER THAN FEBRUARY TWENTY- El GHTH OF
THE SUCCEEDI NG CALENDAR YEAR IN WHI CH THE CREDI T PROVIDED IN TH S SUBDI -
VISION | S APPLI ED.

4. THE NEW YORK CI TY DEPARTMENT OF FI NANCE SHALL ESTABLI SH BY RULE BY
OCTOBER THI RTY- FI RST, TWO THOUSAND NI NE, PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDITS AS REQUI RED BY PARAGRAPH TWO OF THI'S SUBDI VI SI ON.  SUCH
RULES SHALL | NCLUDE PROVI SI ONS DESCRI BI NG THE APPLI CATI ON PROCESS, THE
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DUE DATES FOR SUCH APPLI CATI ONS, THE STANDARDS THAT SHALL BE USED TO
EVALUATE THE APPLI CATI ONS, THE DOCUMENTATI ON THAT WLL BE PROVIDED TO
TAXPAYERS TO SUBSTANTI ATE THE AMOUNT OF TAX CREDI TS ALLOCATED TO SUCH
TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY AND APPROPRI -
ATE.

5. ANY LOCAL LAW ADOPTED PURSUANT TO THI S SUBDI VI SI ON MAY PROVI DE FOR
A CREDIT AS AUTHORIZED BY TH'S SUBD VISION FOR A MAXI MUM OF THREE
CONSECUTI VE CALENDAR YEARS, PROVI DED, HOWEVER, THAT ANY SUCH CREDI T NMNAY
NOT APPLY TO TAXABLE YEARS BEG NNI NG BEFORE JANUARY FI RST, TWD THOUSAND
TEN OR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN.

S 2. This act shall take effect imediately.



