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I ntroduced by Sen. AUBERTINE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Governmnent

AN ACT to amend the general municipal law, in relation to the use of
zoning overlay districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 5-L to read as foll ows:
ARTI CLE 5-L
USE OF ZONI NG OVERLAY DI STRI CTS
SECTI ON 119-EE. USE OF ZONI NG OVERLAY DI STRI CTS

S 119-EE. USE OF ZONI NG OVERLAY DI STRICTS. 1. ZON NG OVERLAY DI STRI CTS
MAY ONLY BE UTI LI ZED WHEN

A. PRIOR TO THE CREATI ON OF THE OVERLAY DI STRI CT, THERE EXI STS A WRI T-
TEN, LEGALLY ADOPTED, | NTERMUNI Cl PAL AGREEMENT BETWEEN OR AMONG ALL
MUNI Cl PALI TI ES THAT W LL BE COVERED BY THE OVERLAY DI STRI CT; OR

B. AFTER A MUNI Cl PALI TY HAS EXHAUSTED ALL OTHER METHODS

2. A MINICIPALITY NMNAY NOT CREATE A ZONI NG OVERLAY DI STRI CT OR ENTER
| NTO AN | NTERMUNI Cl PAL AGREEMENT FOR THE CREATION OF A ZONI NG OVERLAY
DISTRICT UNLESS THE MUNIClIPALITY HAS FIRST COWLETED AND ADOPTED A
COVPREHENSI VE PLAN.

3. VWHEN CREATING A ZONING OVERLAY DISTRICT, THE MJNI Cl PALITIES
| N\VOLVED MUST CLEARLY DEFI NE WHAT COVMUNI TY RESOURCE | S TO BE PROTECTED
ENHANCED, OR DEVELOPED. THE MUNI Cl PALI TI ES MUST ALSO SHOW THAT THEY HAVE
A COWPELLING GQAL IN THE PUBLI C | NTEREST THAT CANNOT BE ACHI EVED USI NG
METHODS OTHER THAN AN OVERLAY DI STRI CT.

4. I|F A ZONI NG OVERLAY DI STRICT | S USED, THE OVERLAY DI STRICT MJST
PRESERVE THE | NTEGRITY OF THE UNDERLYI NG OR PRI MARY ZONING | T MUST BE
CONSI STENT W TH THE UNDERLYI NG OR PRI MARY ZONI NG, AND MAY NOT, [IN ANY
VWAY, |INCREASE THE PERM TTED USES OF THE UNDERLYI NG OR PRI MARY ZONI NG
(ALSO KNOAN AS UP- ZONE) .

5. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ALL MUNI Cl PALI TI ES.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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