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STATE OF NEW YORK

4725
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the general business |aw and the real property law, in
relation to enactnment of a residential cooperative and condoni nium
owner's bill of rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
352-eeeee to read as foll ows:

S 352- EEEEE. RESI DENTI AL COOPERATI VE AND CONDOM NIUM OW\NER S BILL OF
RI GHTS. THE ORGAN ZATI ONAL AND OPERATI NG DOCUMENTS OF EVERY RESI DENTI AL
COOPERATI VE HOUSI NG CORPORATI ON AND EVERY RESI DENTI AL CONDOM NI UM ASSO
Cl ATI ON ESTABLI SHED OR OPERATI NG PURSUANT TO THE LAWS OF THE STATE SHALL
GUARANTEE THE FOLLOW NG TO EACH SHAREHOLDER OR UNI T OMNER:

1. THAT (A) ALL APPLI CATI ONS | N CONNECTI ON W TH MATTERS WHI CH REQUI RE
APPROVAL OF THE BOARD OF DI RECTORS OR BOARD OF MANAGERS AND (B) ALL
REQUESTS FOR DETERM NATI ONS BY THE BOARD OF DI RECTORS OR BOARD OF MANAG
ERS | NCLUDI NG BUT NOT LI M TED TO REQUESTS FOR THE RESOLUTI ON OF DI SPUTES
BETWEEN OR AMONG SHAREHOLDERS OR UNI T OANERS, DI SPUTES BETWEEN SHARE-
HOLDERS AND THE COOPERATI VE CORPORATI ON OR BETVWEEN UNI T OMNERS AND THE
CONDOM NI UM ASSOCI ATI ON SUCH AS DI SPUTES CONCERNI NG RESPONSI BI LI TY FOR
REPAI RS SHALL BE PROCESSED | N A REASONABLY EXPEDI TI OUS MANNER ON A NOW
DI SCRI M NATORY BASIS PURSUANT TO UNI FORM PROCEDURES AND Tl METABLES
ADOPTED I N WRI TI NG AND ANY SUCH APPROVAL SHALL NOT BE UNREASONABLY W TH-
HELD. THE BOARD S DECI SI ON SHALL BE I N WRI TI NG AND SHALL SET FORTH THE
REASONS THEREFOR, EXCEPT THAT NO REASON SHALL BE REQUI RED WHEN APPROVAL
| S GRANTED. A BOARD' S REFUSAL TO ALLOW A SHAREHOLDER OR UNIT OWER TO
SUBLET AN APARTMENT PURSUANT TO A UNI FORM POLI CY WHI CH | S REASONABLY
DESI GNED TO PROHI BIT OR LIM T SUBLETTI NG SHALL NOT BE DEEMED TO BE AN
UNREASONABLE W THHOLDI NG OF CONSENT PURSUANT TO THI'S SUBDI VI SI ON. THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOREGO NG PROVI SI ONS OF THI' S SUBDI VI SI ON SHALL NOT PROHI BI T THE ENFORCE-
MENT OF UNI FORM REASONABLE POLI CI ES RELATED TO THE HEALTH, SAFETY AND
VWELFARE OF THE RESI DENTS AND THE SAFE AND PRUDENT OPERATI ON OF THE PREM
| SES.

2. THAT ELECTI ONS FOR MEMBERS OF THE BOARD OF DI RECTORS OR THE BOARD
OF MANAGERS BE HELD BY SECRET BALLOT, UNLESS WAI VED BY A UNANI MOUS VOTE
OF THE SHAREHOLDERS PRESENT I N PERSON OR BY PROXY AT THE ELECTI ON MEET-
ING OR IN THE CASE OF AN UNCONTESTED ELECTION. A TALLY OF THE VOTES
RECEI VED BY EACH CANDI DATE | N AN ELECTI ON FOR THE BOARD OF MANAGERS OR
BOARD OF DI RECTORS SHALL BE POSTED W THI N ONE DAY FOLLOW NG THE AVAI L-
ABILITY OF SUCH |INFORVATION IN A PROM NENT PLACE ACCESSI BLE TO ALL
TENANTS | N EACH BUI LDI NG COVPRI SI NG THE COOPERATI VE OR CONDOM NI UM

3. THAT THE BOARD OF DI RECTORS OR BOARD OF MANAGERS ACT IN A TIMELY
FASH ON TO FI LL ANY VACANCI ES VWH CH OCCUR ON SUCH BOARDS.

4. THAT ANY MEMBER OF A BOARD OF DI RECTORS OR BOARD OF MANAGERS WHO | S
ELECTED VWH LE A SHAREHOLDER OR UNIT OMNER | N THE COOPERATI VE CORPCRATI ON
OR CONDOM NI UM ASSOCI ATI ON, WHO SELLS H'S OR HER APARTMENT OR THE SHARES
ALLCCATED THERETO, AND WHO, SUBSEQUENT TO SUCH SALE SHALL NO LONGER BE A
SHAREHOLDER OR UNIT OMER |IN SUCH CORPORATI ON OR ASSCCI ATI ON, SHALL
RESI GN FROM SUCH BOARD NO LATER THAN THE CLCSI NG DATE OF SUCH SALE.

5. THAT COWPLETE AND ACCURATE FINANCI AL STATEMENTS AND ANY OTHER
STATEMENTS ORDI NARILY PROVIDED TO SHAREHOLDERS OR UNIT OWERS BE
PROVI DED IN A TI MELY FASH ON PURSUANT TO ESTABLI SHED Tl METABLES AT LEAST
ONCE ANNUALLY. FOR THE PURPOSES OF THIS SUBDI VI SION "FI NANCI AL STATE-
MENTS" SHALL | NCLUDE THE BALANCE SHEETS AND STATEMENTS OF | NCOVE AND
EXPENSE FOR EACH OF THE THREE MOST CURRENT FI SCAL YEARS. ATTACHED TO
SAID FINANCI AL STATEMENTS SHALL BE A STATEMENT WHI CH DI SCLOSES (A) ANY
KNOWN | NTEREST, DI RECT OR | NDI RECT, BENEFI Cl AL OR OTHERW SE, WH CH ANY
DI RECTOR, ASSCCI ATI ON  MEMBER, OFFI CER, EMPLOYEE, AGENT, SHAREHOLDER OR
CONDOM NI UM OMNER OR RELATI VE OF ANY SUCH PERSON HAS I N ANY SUPPLI ER OF
SERVICES OR MATERIAL TO SAID COOPERATI VE CR CONDOM NI UM AND ( B) ANY
CONS| DERATI ON, FI NANCI AL OR OTHERW SE, WHI CH SAI D DI RECTOR,  ASSOCI ATI ON
MEMBER, OFFI CER, EMPLOYEE, AGENT, SHAREHOLDER OR CONDOM NI UM OMNER OR
RELATI VE OF ANY SUCH PERSON HAS RECEIVED OR |S RECEIVING FROM SUCH
SUPPLI ER.

6. THAT THE FOLLOW NG DOCUMENTS BE MADE AVAI LABLE FOR | NSPECTI ON OR
COPYI NG BY SHAREHOLDERS OR UNIT OMNERS AT REASONABLE TIMES ON NO MORE
THAN TEN DAYS WRITTEN NOTICE TO THE BOARD OF DI RECTORS OR BOARD OF
MANAGERS:

(A) APPROVED M NUTES CF BOARD OF DI RECTORS OR BOARD OF MANAGERS MEET-
I NGS, PROVIDED THAT SUCH BOARDS SHALL HAVE FI FTEEN DAYS FROM THE DATES
OF THE MEETINGS AT VHHCH THE M NUTES ARE APPROVED TO PREPARE SUCH
M NUTES;

(B) AGREEMENTS AND BILLS FOR GOODS AND SERVI CES. ALL SUCH AGREEMENTS
AND BI LLS SHALL FULLY DESCRI BE THE GOODS PROVI DED OR SERVI CES PERFORMED
AND APPCRTI ON THE TOTAL COST FOR SPECI FI C GOODS OR SERVI CES;

(©) BANKI NG ACCOUNT AND FI NANCI AL | NVESTMENT STATEMENTS;

(D) VENDOR LI STS AND COWVPETI Tl VE BI DDI NG SUBM SSI ONS;

(E) REPORTS OF ACCOUNTANTS, CONSULTANTS AND EXPERTS RETAI NED OR HI RED
TO PERFORM SERVI CES FOR OR ON BEHALF OF THE CORPORATI ON OR ASSCCI ATI ON
| NCLUDI NG FI NANCI AL  STATEMENTS AS DEFI NED I N SUBDI VI SION FIVE OF TH S
SECTI ON PROVI DED, HOWNEVER, THAT SUCH REPORTS MAY BE W THHELD WHERE THE
REPORT CONCERNS OR MAY CONCERN LI TI GATI ON, WHERE THE REPORT WAS PREPARED
I N CONNECTI ON W TH THE LI TI GATI ON AND WHERE A MAJORI TY OF THE MEMBERS OF
THE BOARD HAVE VOTED TO W THHOLD SUCH | NFORVATI ON. WHERE THE MATTER
CONCERNS ALLEGED CONFLI CT OF I NTEREST OR MALFEASANCE | NVOLVI NG BQOARD
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MEMBERS THE REPORT MAY BE W THHELD ONLY UPON A VOTE OF THE MAJORITY OF
DI SI NTERESTED BOARD MEMBERS. | F ALL BOARD MEMBERS ARE | NTERESTED PARTI ES
THE REPORT MAY NOT BE W THHELD; AND

(F) REPORTS BY MJNI Cl PAL AND/ OR COUNTY | NSPECTORS CONCERNI NG COWPLI -
ANCE W TH HEALTH, BUI LDI NG AND HOUSI NG CODES AND REGULATI ONS

7. THAT IN ADDI TI ON TO ANY OTHER NOTI CE REQUI RED BY THE COOPERATI VE
CORPORATION' S OR CONDOM NI UM ASSOCI ATI ON' S ORGANI ZATI ONAL OR OPERATI NG
DOCUMENTS, NOTI CE OF ALL BOARD AND SHAREHOLDER OR UNI T OMNER MEETI NGS BE
POSTED I N A PROM NENT PLACE ACCESSIBLE TO ALL SHAREHOLDERS AND UNT
OMERS | N EACH BUI LDI NG COVPRI SI NG THE COOPERATI VE OR CONDOM NI UM

8. THAT THE BOARD OF DI RECTORS OR BOARD OF MANAGERS SHALL NOT | MPCSE
SPECI AL ASSESSMENTS, OR ENTER | NTO CONTRACTS FOR EXTRAORDI NARY EXPENSES
BEYOND CUSTOVARY OPERATI NG OR MAI NTENANCE COSTS, W THOUT APPROVAL BY A
VOTE OF THE SHAREHOLDERS OR UNIT OMNERS. A VOTE OF THE SHAREHOLDERS OR
UNIT OANERS MAY BE WAI VED BY THE BOARD IN THE CASE OF (A) AN EMERGENCY
EVI DENCED BY AN APPROVED RESCLUTI ON OF THE BOARD, (B) A REQU RED REFI -
NANCI NG OF AN EXI STI NG MORTGAGE OR (C) WHERE SHAREHOLDERS OR UNI T OANERS
HAVE BEEN NOTI FI ED OF THE PROPOSED ACTI ON IN WRI TI NG W THI N A REASONABLE
PERROD OF TIME PRIOR TO THE PROPOSED DATE OF | MPLEMENTATI ON OF THE
ACTI ON AND WHERE SUCH NOTI CE PROVI DES THAT THE BOARD MAY WAIVE A VOTE
UNLESS AT LEAST A CERTAIN PERCENT OF THE SHAREHOLDERS OR UNI T OANERS
DEMAND I N WRI TI NG THAT THE ACTI ON BE PUT TO A VOTE. SUCH PERCENTAGE MAY
NOT EXCEED FI FTY PERCENT

S 2. Subdivision 1 of section 339-v of the real property lawis
anmended by addi ng a new paragraph (k) to read as foll ows:

(K) THAT A MEMBER OF THE BOARD OF MANAGERS WHO | S ELECTED TO FILL A
VACANCY, UNLESS ELECTED BY A GENERAL VOTE OF THE UNIT OANERS, SHALL HOLD
OFFI CE UNTIL THE NEXT MEETING OF UNIT OMNERS AT WHI CH THE ELECTI ON OF A
MEMBER OR MEMBERS OF THE BOARD OF MANAGERS IS IN THE REGULAR ORDER OF
BUSI NESS, AND UNTIL H S OR HER SUCCESSOR HAS BEEN ELECTED AND QUALI FI ED

S 3. Wthin 6 nonths of the effective date of this act the attorney
general shall promul gate a handbook sunmari zing the rights of sharehol d-
ers and unit owners vis-a-vis cooperative corporations and condoni nium
associ ations and the procedures and processes avail able to sharehol ders
and unit owners to enforce such rights.

S 4. This act shall take effect imediately; provided, however, that
as to residential cooperative housing corporations and residentia
condoni ni um associ ati ons existing and operating as such on the effective
date of this act the boards of directors of such corporations and the
boards of managers of such associations shall wthin 1 year of the
effective date of this act take all steps necessary to anend the appro-
priate organizational and operating docunments of such corporations or
associations to inplenent the provisions of this act.



