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STATE OF NEW YORK

4711
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to identity theft

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 190.77 of the penal |aw, as sepa-
ratly anended by chapters 226 and 279 of the |laws of 2008, is anmended to
read as follows:

1. For the purposes of sections 190.78, 190.79, 190.80 and 190.80-a
and 190.85 of this article "personal identifying information" neans a
person's nane, address, telephone nunber, date of birth, driver's
| icense nunber, social security nunber, place of enploynent, nother's
mai den nane, financial services account nunber or code, savings account
nunber or code, checking account nunber or code, brokerage account
nunber or code, credit card account number or code, debit card nunber or
code, automated teller machi ne nunber or code, taxpayer identification
nunber, conputer system password, signature or copy of a signature,
el ectronic signhature, unique bionetric data that is a fingerprint, voice
print, retinal imge or iris imge of another person OR OTHER BI OVETRI C
FEATURE THAT CAPTURES OR ENABLES THE REPRODUCTI ON OF UNI QUE PHYSI CAL
ATTRI BUTES OF ANOTHER PERSON, telephone calling card nunber, nobile
identification nunber or code, electronic serial nunber or persona
identification nunber, or any other nane, nunber, code or infornmation
that nay be used alone or in conjunction with other such infornmation to
assume the identity of another person.

S 2. Section 190.80 of the penal |aw, as added by chapter 619 of the
laws of 2002, subdivision 4 as anended by chapter 279 of the | aws of
2008, is anmended to read as foll ows:

S 190.80 ldentity theft in the first degree.

A person is guilty of identity theft in the first degree when he or

she knowi ngly and with intent to defraud assunes the identity of another
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person by presenting hinself or herself as that other person, or by
acting as that other person or by using personal identifying information
of that other person, and thereby:

1. obtains goods, noney, property or services or uses credit in the
nane of such other person in an aggregate anmount that exceeds two thou-
sand dol |l ars; or

2. causes financial loss to such person or to another person or
persons in an aggregate anmount that exceeds two thousand dollars; or

3. conmits or attenpts to commt a class D felony or higher |evel
crime or acts as an accessory in the comm ssion of a class D or higher
| evel felony; or

4. commts the crinme of identity theft in the second degree as defi ned
in section 190.79 of this article and has been previously convicted
within the last five years of identity theft in the third degree as
defined in section 190.78, identity theft in the second degree as
defined in section 190.79, identity theft in the first degree as defined
in this section, unlawful possession of personal identification inform-
tion in the third degree as defined in section 190.81, unlawf ul
possessi on of personal identification information in the second degree
as defined in section 190.82, unlawful possession of personal identifi-
cation information in the first degree as defined in section 190.83,
unl awful possession of a skimrer device in the second degree as defined
in section 190.85, unlawful possession of a skimrer device in the first
degree as defined in section 190.86, grand larceny in the fourth degree
as defined in section 155.30, grand larceny in the third degree as
defined in section 155.35, grand larceny in the second degree as defined
in section 155.40 or grand larceny in the first degree as defined in
section 155.42 of this chapter[.]; OR

5. AVO DS A SUWONS, ARREST OR PROSECUTION OR IMPEDES A CRIM NAL
| NVESTI GATI ON.

Identity theft in the first degree is a class D fel ony.

S 3. Section 190.81 of the penal |aw, as added by chapter 619 of the
| aws of 2002, is anended to read as foll ows:

S 190. 81 Unl awful possession of personal identification information in
the third degree.

A person is guilty of unlawful possession of personal identification
information in the third degree when he or she knowi ngly possesses a
person's financial services account nunber or code, savings account
nunber or code, checking account nunber or code, brokerage account
nunber or code, credit card account number or code, debit card nunber or
code, automated teller nachine nunber or code, personal identification
nunber, nother's naiden name, conputer system password, electronic
signature or unique bionetric data that is a fingerprint, voice print,
retinal inmage or iris imge of another person OR OTHER Bl OVETRI C FEATURE
THAT CAPTURES OR ENABLES THE REPRODUCTI ON OF UNI QUE PHYSI CAL ATTRI BUTES
OF ANOTHER PERSON knowi ng such information is intended to be used in
furtherance of the comm ssion of a crinme defined in this chapter.

Unl awf ul possession of personal identification information in the
third degree is a class A nisdeneanor.

S 4. Section 190.82 of the penal |aw, as added by chapter 619 of the
| aws of 2002, is anended to read as follows:

S 190. 82 Unl awf ul possession of personal identification information in
the second degree.

A person is guilty of unlawful possession of personal identification
information in the second degree when he or she know ngly possesses two
hundred fifty or nore itens of personal identification informtion of
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the followi ng nature: a person's financial services account nunber or
code, savings account nunber or code, checking account nunber or code,
br okerage account nunber or code, credit card account nunber or code,
debit card nunber or code, automated teller machine nunber or code,
personal identification nunber, nother's maiden nane, conputer system
password, electronic signature or unique bionetric data that is a fing-
erprint, voice print, retinal inmage or iris inmage of another person OR
OTHER BIOVETRIC FEATURE THAT CAPTURES OR ENABLES THE REPRODUCTI ON OF
UNI QUE PHYSI CAL ATTRI BUTES OF ANOTHER PERSON knowi ng such information is
intended to be used in furtherance of the conm ssion of a crinme defined
in this chapter

Unl awf ul possession of personal identification information in the
second degree is a class E fel ony.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



